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Foreword — Hazrat Moulana
Muhammad llyas Patel Saheb
(Daamat Barakaatuhu)

It is only through the sheer grace and mercy of Allah (3%, and His
infinite compassion and kindness, that He blessed us with Islam - the
most perfect way of life. Allah &35 also sent the best and most
perfect of all His creation, Sayyiduna Rasulullah J&5:%4fe, to teach
and practically demonstrate this most perfect way of life.

Rasulullah J5.&4le presented the ultimate and most exemplary
example for all of mankind to follow in every facet of life — from birth
to death. He thus taught the Ummah what should be done when a child
is born, and also what are the rites to be observed when someone has
passed away.

When a person has passed away, he becomes a lifeless body in the
hands of others. They do with him as they wish. However, now that he
is unable to do anything for himself, it is his right upon his near and
dear ones, as well as those close to him, that all his matters pertaining
to his last moments of life, as well as his ghusal, kafan, burial, winding
of his estate and every other aspect relating to his death and after-
death, be managed and undertaken in the most perfect way — the way

of the sunnah of Rasulullah ﬂaj&ﬁg/a To neglect the laws of Deen and



2 Foreword

the sunnah of Rasulullah j\zjwﬁg@ at this critical time in a person’s
journey to the Hereafter is indeed an injustice to the marhoom.

In order to conduct all the affairs at the time of death in the correct
manner according to the sunnah, this excellent treatise adorned with
detailed references, has been presented by Moulana Zakaria Makada
Saheb, Ustaaz of Hadith and Figh at Madrasah Ta’leemuddeen, Isipingo
Beach. May Allah 1\&35% accept it and make it a means of tremendous
benefit for the entire Ummah. Aameen.

(Hazrat Moulana) Muhammad Ilyas Patel
Senior Ustaaz of Hadith
Madrasah Ta’leemuddeen

Isipingo Beach — South Africa



Introduction

Every soul shall taste of death. (Surah Aal-e-Imraan 185)

Death is an inevitable event which no man can escape. As such, the
reality of death is something which is accepted by both the believer
and disbeliever. As far as a disbeliever is concerned, he views death as
a terminating point which brings an abrupt end to his existence. As for
a believer, he does not consider death to be the end of life. Instead, he
considers it to be the beginning of the second phase of the journey
towards his ultimate abode - the Hereafter.

Death, in reality, is a gift for a believer as it is the means of uniting
the lover with his beloved. With death, the lover reaches his ultimate
goal for which he strove throughout his life and he is now released

o

from the imprisonment of this earthly abode. Allah 15355 states:
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O contented soul! Return to your Rabb while you are pleased (with Him)
and He is pleased (with you). Enter amongst My bondsmen and enter My
gardens of Paradise. (Surah Fajr 27)



4 Introduction
Rasulullah 4Z5.€5{i> has mentioned:
‘sl gl dad
Death is a gift for the believer.

This book is a compilation of various laws which pertain to the person
who is terminally ill, in his final illness or in his final stages, the
masaa’il of ghusal, kafan, janaazah, etc. Every Muslim must equip
himself with these relevant laws and masaa’il so that the correct
procedure could be adopted upon the demise of any person. Often, due
to us lacking in the knowledge of these aspects, we put the one who is
in his final illness or the dying person through unnecessary difficulty
and trouble.

May Allah 1535 accept this humble effort and allow it to be a means
of benefit to one and all.
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Chapter One — Showing
Kindness towards the Creation

Kindness in Islam

Allah J&3% has sent Rasulullah JZ5.€4{e with Islam, the complete
and perfect code of life. The prophethood of Rasulullah &4 E&{e is
universal and thus extends to all nations, through all eras, until the
Day of Qiyaamah. Hence, the religion of Islam is a universal religion
that will stand the tests and challenges of all times. The comprehensive
guidance which Islam provides man with, to lead him through every
moment in his life, is unparalleled and unprecedented. Among the
salient features of Islam is showing compassion towards the creation.
The Quraan Majeed and the Mubaarak Ahaadith of Rasulullah
Jcsufeifle are replete with commands and exhortations regarding
fulfilling the rights of the creation and showing kindness to them.
Islam is second to none in sympathising with the orphans, widows,
destitute and taking care of the old, the sick and all those in financial
constraints and difficulties. Islam teaches us to pour out our hearts to
the creation and assist — to the best of our ability — those who are in
need, morally, financially or physically, regardless of whether they
enjoy family ties with us or not. This aspect of kindness and
compassion formed a prominent part of the noble character of
Rasulullah J5:%4fl and was among his sublime qualities throughout
his Mubaarak life, even before prophethood.

After the first encounter with Hazrat Jibreel @uxap when

prophethood was conferred to Rasulullah &>, Rasulullah

Js.deifle was greatly concerned regarding how he would fulfil the

5



6 Chapter One

mission of prophethood. On that occasion, Hazrat Khadijah Gzdis;
comforted him and reassured him that the divine help of Allah (55353
was with him on account of the noble qualities and praiseworthy
attributes he possessed. Hazrat Khadijah @i said to him: “Nay!
Accept the glad tidings (of Allah J535%). By Allah! Allah 3355 will
never ever disgrace you, for by Allah, you are the one who maintains
good ties with your family, you always speak the truth, you carry the
burden of the one in difficulty, you earn for the one who does not
possess wealth, you extend hospitality to your guests and you always
assist those who are afflicted with natural disasters and calamities.”

Taking Care of the Widows and Orphans

Special rewards have been promised in the Mubaarak Ahaadith for
those who take care of the orphans and widows and fulfil their needs.
Rasulullah 4Z5:E5{le said: “The best home is the home wherein an
orphan child is taken care of with love and compassion, and the worst
home is the home wherein an orphan child is ill-treated.”® In another
Hadith, Rasulullah JZ5:%4f> mentioned: “The one who takes care and
looks after the orphan will be this close to me in Jannah,” and he
indicated by bringing his two fingers, the index finger and the middle
finger, close to each other, showing the proximity they will enjoy with
him in the Aakhirah. In another Hadith, Rasulullah Al said:
“The one who fulfils the needs of the widows and destitute will receive

the reward of one striving in the path of Allah (&35, or one who
stands in salaah during the night and fasts during the day.”
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Showing Kindness towards the Creation 7

Fulfilling the Rights of Parents

As far as the rights that one owes towards his parents are concerned,
Allah 1535 states in the Quraan Majeed: “Allah (55355 has ordained
that you worship Him alone and show kindness to parents.”® In this
verse, we notice that after commanding man to worship Allah &35,
the Quraan Majeed immediately thereafter commands him to show
kindness towards his parents. We thus understand that kindness
towards parents has been afforded such a lofty position in Deen that it
has been joined to the worship of Allah 1&;35%. It is reported in the
Hadith that one’s parents are his Jannah or Jahannum.” By obeying
them and showing kindness to them, he will earn Jannah, and by
disobeying them and ill-treating them, he will earn Jahannum. Special
mention is made in the Quraan Majeed regarding showing love and
affection towards one’s parents when they reach old age and are
unable to fend for themselves. Allah 1535 says: “If any one of them
or both reach old age, do not say to them words of contempt, and do
not scold them, and address them with words of honour. And lower
your side of humility for them out of compassion, and say: My Rabb!
Bestow mercy upon them as they have raised me (with mercy) in my
childhood.”®

On one occasion, during the Mubaarak era of Rasulullah ;\zj&@&;

a Sahaabi Lz&i; came to Rasulullah Jz5.E4{i seeking permission to

go out in nafl jihaad. Rasulullah JZ5.&4{ie asked him if he had parents

and whether they were in need of his service. The Sahaabi 2l
replied that he had aged parents whom he had left crying, due to them
not wanting him to go in nafl jihaad as they were in need of his
service. Rasulullah ;J\z;&ﬁ&e instructed him to remain behind and
serve his aged parents. Rasulullah J&5.E4{le said: “Make them happy

as you had made them cry.”” In a similar narration, Rasulullah
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8 Chapter One

Jo5: el said to another Sahaabi Zefi; who wanted to leave his
parents and participate in nafl jihaad: “Serve them, for your jihaad lies
in serving them.” (i.e. through serving them, Allah 035 will grant
you the reward of nafl jihaad)."’ Imagine the great rewards one will
reap through participating in nafl jihaad. Yet, despite that, Rasulullah
Jos:feiile informs the Sahaabi %efilss; that serving his aged parents

who were in need of his service was more pleasing to Allah &35
than participating in nafl jihaad.

Fulfilling the Rights of Family Members
and the Muslims in General

In the aforementioned verse, after commanding man to fulfil the rights
he owes towards his parents, Allah 133 commands him to fulfil the
rights he owes to his family. Allah 1535 says: “Give your family their
rights, and the poor and the traveller (who does not have provisions),
and do not waste. Those who waste (their wealth) are in reality the
brothers of Shaytaan.”"' The commentators of the Quraan Majeed have
explained that the link between both commands (i.e Allah J&355
commanding man to fulfil the rights he owes towards his family and
thereafter cautioning him against wastage of wealth and calling such
people who waste “the brothers of Shaytaan”) is that when Shaytaan
encourages one to spend his wealth in amusement, entertainment and
avenues that Allah &3 did not allow, he begins to neglect his
responsibility towards his parents, family members and the poor and
needy of the Ummah and thus deprives them of their haqq (rights). As
a result, he resembles Shaytaan who was ungrateful to Allah (535 for
the favours with which Allah 1535% had bestowed him.

If each person in the Muslim Ummah leads his life in accordance to
the spirit of Islam, fulfilling the obligations that he owes towards Allah

Yot ol @bl pees
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Showing Kindness towards the Creation 9

A3 and the creation (his family and the Muslims in general), this
world will be an abode of happiness, peace and comfort for one and all.
During the reign of Hazrat Umar bin Abdul Aziz {iiz;, when Islam
was followed and upheld throughout the length and breadth of the
Islamic world, and the rights of each Muslim were respected and
fulfilled with honour and dignity, people witnessed the wolves grazing
with the sheep on account of the justice that prevailed in the land, and
people would come out to pay their zakaat, yet they would struggle to
find any recipient, as people would say that they have sufficient wealth
and are not eligible for zakaat."

The Need of the Time

In this belated era, where every effort is directed towards worldly
progress and material acquisition, we find Muslims drifting from the
Mubaarak way of Rasulullah J=54£4l> and the Sahaabah #edis. The
rapid degeneration of Islamic values is being witnessed around the
globe due to Muslims being consumed by the alien culture of the West.
As a result, taking care of one’s parents, grandparents or any old
member of the family has become a major problem and is viewed as a
burden. This lamentable situation has reached the point where people
regard taking care of the old to be an obstacle in the path of their
worldly pleasures and comforts. This becomes more evident during the
vacation period when people embark on holiday trips and abandon the
old to feel neglected and distraught, whereas taking care of the old and
ill are among the great, blessed opportunities that Allah 1\&35 offers
for one to earn His divine pleasure and the great rewards of the
Hereafter. Rasulullah ;j&jg:&ﬁifa said: “You gain divine assistance and

are blessed with sustenance from Allah {5355 on account of the weak
»13

(and old) among you.”” On one occasion, Rasulullah . ksifle
informed the Sahaabah #:z{is; that he had seen a dream wherein he
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10 Chapter One

was taken to Jannah and shown the various bounties therein.
Rasulullah J&5.&4fle said: “While T was in Jannah, I heard the

T, -9

recitation of the Sahaabi, Hazrat Haarithah bin Nu'maan Lzdis”,
whereas this Sahaabi #:4iz; was still alive in this world. Rasulullah

o

/“/39:326&‘11@ thereafter mentioned that Allah (&35 had granted him this
honour on account of his obedience and kindness to his mother."*

Many Muslims aspire to earn the pleasure of Allah 135 and the
great rewards that have been promised for serving the old and sick.
However, if one is unaware of the responsibilities that he owes to these
people and the manner in which he should fulfil these responsibilities,
then instead of showing them kindness and earning the happiness of
Allah &3, he will do them a disservice and neglect their rights, thus
earning the displeasure of Allah &35

Hence, in order for us to be able to correctly take care of those who
are terminally ill, old, and others who are unable to care for
themselves, it is necessary for us to understand who is responsible for
their maintenance and expenses, what are the rights that these
individuals have over us and what are some of the masaa’il that apply
to them in their specific condition e.g. masaa’il of tahaarah, performing
salaah, etc. In this regard, we will mention some of the relevant
masaa’il pertaining to taking care of the old and the sick below.

Ve A of anf d



Chapter Two — Fulfilling of
Responsibilities and Obligations

Maintenance and Expenditure

Question: If a person is terminally ill and unable to earn for himself,
who will be responsible for taking care of him?

Answer:

In regard to providing maintenance for a person who is

terminally ill or poor and unable to earn for himself, the Shar’ee ruling
will differ according to the situation.

Below we will explain a few pertinent situations in regard to this

mas’alah:

1.

If the sick person has children, then the responsibility of
looking after him will be shared by his children equally.

If the sick person has neither children nor grandchildren but
has parents, then the responsibility will be borne by the
father alone.

If the sick person has no children and his father as well as his
grandparents, both maternal and paternal have passed away,
and only the mother is alive, then the mother alone will bear
the responsibility.

If the mother and father are not alive then the responsibility
will be on the paternal grandparents and the maternal
grandmother in proportion to their shares of the inheritance.
The responsibility will not be placed upon the maternal
grandfather as he is not an heir in the presence of these
relatives.

11



12 Chapter Two

5. If the sick person has neither children, parents nor
grandparents, but has grandchildren, then all the
grandchildren will bear the maintenance expenses equally
i.e. the grandchildren from the sons and daughters, whether
male or female, will all be equal in sharing the responsibility.
If the sick person has no parents, grandparents, children nor
any grandchildren, it will be the duty of the mahram
relatives (siblings, uncles and aunts, etc.) to look after the
sick person in proportion to their shares of inheritance from
the sick person.”

Note:

1. These laws pertain to the situation where the above-
mentioned people are wealthy. In the situation where there
is a poor person amongst them, he will not bear the
responsibility. Rather, the responsibility will be shared by the
remainder heirs.

2. This is merely a basic outline and the ruling can thus differ

in certain situations. Therefore, one should refer to the
Ulama for the ruling of one’s exact situation.
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Fulfilling of Responsibilities and Obligations 13

Taking Care of People who are Terminally
ill

Question: Is it permissible for a husband to prevent his wife from
visiting her terminally ill parents who live near her home and are in
need of her khidmat as there is no one else to make their khidmat? If
she goes to make khidmat of her ailing parents against her husband’s

will, will she be sinful? What does Shari’ah command her to do in such
a situation?

Answer: Islam is a religion of compassion and mercy. Islam has
afforded exclusive huqooq (rights) to various people and commanded
that their rights be fulfilled. Just as the wife has an obligation towards
her husband and is commanded to fulfil his rights, similarly she has an
obligation towards her ailing parents and is commanded to fulfil their
rights as well. In the situation where her aged parents are in dire need
of her khidmat and there is no one else to fulfil this need, then it is
compulsory upon her to see to them. The Fuqahaa have written that
even if one’s aged parents are disbelievers and they are in dire need of
one’s khidmat, then in such a situation, it is compulsory upon one to
take care of them. Therefore, it is not permissible for the husband to
stop her from fulfilling the Shar’ee obligation that she owes towards
her ailing parents. Hence, if she makes khidmat of her ailing parents
and takes care of them, she will not be sinful, rather she will be
rewarded."®

Question: If one’s parents are not bed-ridden, but due to old age or
sickness they are unable to take care of themselves, whose
responsibility will it be to look after them and assist them?

Answer: The responsibility of looking after them will fall upon their
children."”
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14 Chapter Two

Question: What should a person do in the situation where he needs to
bring his ailing mother into his home so that he can look after her, but
his wife is unhappy with this? He has explained to his wife that he will
look after his mother and tend to her, yet she is still upset and refuses
to speak to him. What does Shari’ah instruct in this situation?

Answer: He should not worry about his wife’s attitude. He should
bring his ailing mother to his home and take good care of her. He
should continue to serve her and show kindness to her with the
greatest love and respect.”

Salaah

Question: Is salaah compulsory upon a person who is aged and is
unable to perform his salaah correctly due to forgetting the number of
rakaats he has performed and the sequence of the postures of salaah? If
yes, how should he perform his salaah?

Answer: On account of old age or illness, one is not exempt from
performing salaah. One is commanded to fulfil the obligation of salaah
under all circumstances. It is recorded in the Hadith that if one is
unable to perform the salaah standing, then he should sit and perform
the salaah, and if he is unable to sit and perform the salaah, then he
should perform the salaah while lying down with gestures. Similarly, if
one is unable to make wudhu due to illness, one is commanded to
make tayammum and perform the salaah. In regard to a person who is
aged and finds difficulty in performing his salaah due to forgetfulness,
the Fugahaa have explained that the solution for such a person is for
someone to remain at his side and guide him throughout his salaah by
guidir}g, him through the postures of salaah and informing him of what
to do.
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Fulfilling of Responsibilities and Obligations 15

Question: Is it permissible for a person who is able to perform the
entire salaah standing, together with making the ruku’ normally and
performing sajdah on the ground, to sit on a chair and perform salaah?

Answer: It is not permissible for one who is able to perform salaah
standing, together with making ruku’ and performing the sajdah on the
ground, to sit on a chair. If the one who is able to perform the salaah in
this manner sits on a chair and performs salaah, the salaah will not be
valid. However, if a person cannot manage standing and is unable to
perform sajdah on the ground, then it will be permissible for him to sit
on a chair and perform the salaah.”

Question: A patient in hospital is put on drips. He is unable to
perform wudhu and perform salaah facing the qiblah. How should he
perform his salaah?

Answer: If he is unable to make wudhu due to his illness, then he
should make tayammum. If he is unable to make tayammum by himself
then he should ask someone to assist him in making the tayammum.
When making the tayammum, it is necessary for the patient to make
the niyyah of tayammum. After making tayammum, he should perform
hiszosalaah with gestures while facing whichever direction he is able
to.
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16 Chapter Two

Question: An individual is paralysed from the waist downwards. He is
unable to make wudhu and there is no one present to help him make
wudhu. How will such a person perform his salaah?

Answer: If there is no person present who will be able to assist him in
making wudhu, he will not perform the salaah. Rather, he will imitate a
person performing salaah by carrying out the postures of salaah
without making niyyah of salaah and reciting anything during the
salaah. Later on, when he is able to make wudhu, he should make
qadha of the salaah.”'

Istinja, Wudhu and Ghusal

Question: What is the Shar’ee ruling regarding an old person who is
unable to make istinja properly due to old age?

Answer: If he has a wife, she may assist him in making istinja.
However, if he does not have a wife, then his son, brother or any other
person may assist him to make istinja. If they assist him to make
istinja, they should ensure that they do not look at his private parts nor
touch it with their bare hands. They may pour the water for him and
allow him to wash himself. If there is no one to assist him, then he
should clean himself to the best of his ability. In this condition, istinja
and cleaning himself properly will not be compulsory upon him.
However, he will not be absolved of performing salaah. Hence, he
should perform his salaah even if he is not entirely clean.”'
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Fulfilling of Responsibilities and Obligations 17

Question: If a person is bed-ridden, how should those attending to
him clean him after he relieves himself or at the time of ghusal? Is it
permissible for them to look at or touch his private parts while
cleaning him? Also explain the ruling with regard to a woman who is
bed-ridden.

Answer: If a man is bed-ridden and unable to clean himself at the time
of istinja or ghusal, then if he has a wife who is able to clean him, she
should do so. Similarly, if a woman is bed-ridden and she is unable to
clean herself, then if she has a husband who is able to clean her, then
he should do so. It will be permissible for the husband and wife to look
at the private parts of one another and touch them while cleaning. If
any other person is assisting besides the spouse, they should refrain
from looking at or touching the private areas of the person while
cleaning. They may use a glove or cloth to clean the bed-ridden person.
However, it should be borne in mind that if the person bed-ridden is a
male then he should be assisted by male attendants, and if the person
bed-ridden is a female then she should be assisted by female
attendants. *!

Question: If a person is unable to make fardh ghusal on account of
illness or extreme weakness, what should be done and how should he
perform his salaah?

Answer: In such a situation, Shari’ah commands him to make
tayammum and perform his salaah. The tayammum will suffice on
behalf of the ghusal.”

Maintenance and Medical Expenses

Question: Who will bear the medical expenses of the sick father?

Y
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18 Chapter Two

Answer: If he is wealthy, his medical bills will be paid from his wealth.
If he is poor and has children, it will be the duty of the children to
assist him pay for his medical bills."

Question: Which parent is responsible for the maintenance of the
children and till what age?

Answer: In the case of a daughter, the father is responsible for her
maintenance till the time she marries. In the case of a son, the father is
responsible for his maintenance till the time he becomes baaligh. This
ruling applies in the case where the daughter and son do not possess
wealth. If they have their own wealth, their needs will be fulfilled from
their own wealth.”’

Question: In the case where one’s parents have reached old age and
are terminally ill and the children do not wish to make khidmat of their
aged parents, what should be done? Can the children leave their aged,
sickly parents in an old age home?

Answer: Parents are among the greatest bounties of Allah &35 in
the world. The Ahaadith are replete with promises of the abundant
rewards and blessings that one will receive for showing kindness to his
parents. The Hadith explains that Jannah lies beneath the feet of the
mother. In another Hadith it is reported, the pleasure of Allah 5533
lies in the pleasure of the father and the displeasure of Allah 5533
lies in the displeasure of the father. In yet another Hadith, it is
mentioned that your parents are your Jannah or Jahannum (i.e.
through fulfilling their rights, one will be blessed with Jannah and by
not fulfilling their rights, one will earn Jahannum). One should reflect
over the extent of sadness and grief that one will cause to the heart of
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Fulfilling of Responsibilities and Obligations 19

that sickly, aged mother or father who has been torn from their family
and abandoned in an old age home. When they had raised their
children with so much of love and care, without expecting any worldly
remuneration, is this the reward they deserve from their children? On
the contrary, if they remember the kindness they received from their
parents in infancy and fulfil their rights with love and compassion,
Allah 435 will bless them with success in this world and the
Hereafter. Respecting and taking care of the old is the way of Islam and
neglecting the old is the way of the kuffaar.

Question: If a woman is ill, is it permissible for her to go to a male
doctor for treatment? If permissible, then can she expose her body
before the male doctor?

T Rs

Answer: Hazrat Moulana Ashraf Ali Thaanwi 3%, has written in
Baheshti Zewar, that if a woman requires medical treatment, she
should go to a Muslim female doctor. If she is unable to find a qualified
Muslim female doctor to treat her, then she should refer to a non-
Muslim female doctor. If a non-Muslim female doctor is not available,
then she may refer to a Muslim male doctor. If there are no Muslim
male doctors available, then as a last resort, she may go to a non-
Muslim male doctor. In the situation where a woman is forced to visit a
male doctor for treatment, she should ensure that she does not remain
in seclusion with the doctor at any time. As far as a woman exposing
her body before a male doctor is concerned, then she should only
expose that part of her body which requires medical treatment. Other
parts of her body should not be exposed and extreme caution should be
exercised in this regard.**

Sunnats and Aadaab of Visiting the Sick

Visiting the sick is among the rights a Muslim owes to his Muslim
brother. Great virtues and rewards have been recorded in the Ahaadith
for visiting the sick. Through visiting the sick, one receives the

Baheshti Zewar pg. 818 ™
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pleasure of Allah 155355, Seventy thousand angels invoke the mercy of
Allah 1&3% for the person who visits the sick and he will receive a
garden in Paradise. When a believer sets out to visit his sick brother, an
angel calls out from the sky: “May you remain in ease and comfort.
How excellent is your walking to meet your brother and through this
action you have built a palace for yourself in Jannah.””® Below are
some aadaab that one should adhere to when visiting the sick.
1. One should not prolong one’s stay by the sick, thereby
causing him discomfort. Rather, one should leave after a
short while.*

2. Console the sick and give him encouragement and hope of
recovery.”’

3. It is incorrect for the doctor to inform the patient that there
is no hope left for him in any given situation.”®

4. Whenever the opportunity arises to visit a Muslim who has

fallen ill, one should do so, even though the sick may not be
from one’s family or friends.”
5. When visiting the sick, one should recite the following dua:

AR HARS AN
Do not grieve (do not worry), Insha-Allah through this sickness you will
obtain purity (from your sins)

One may also recite the following dua seven times:
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Fulfilling of Responsibilities and Obligations 21

I beseech Allah 33;3%, the Almighty, the Rabb of the great throne, to

cure you.

6. If it will not cause any inconvenience, then one may ask the
sick person to make dua to Allah 1&;35% on his behalf.*

7. It is sunnah for one to make wudhu before visiting the sick.”

Now that we have understood some of the masaa’il pertaining to the
old and terminally ill, we will proceed to discuss the masaa’il that
pertain to the person who is in the throes of death.
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Chapter Three — Throes of
Death

The Final Moments

When a person is on his deathbed and his breathing becomes difficult,
the limbs of his body become loose, he is unable to stand, his nose
becomes slightly bent and his temples begin to sink in, one should
realise that the time of death has approached. In Shari’ah, such a

person is known as a ‘muhtadhar’ ( e )

We have been advised in the Mubaarak Ahaadith to recite Surah
Yaaseen or Surah Baqarah near the dying person as it has been
experienced that through the recitation of these Surahs, the pangs of
death are lightened. If one is unable to recite it himself then he should
ask someone else to recite it near the dying person.”

This is indeed a very crucial moment for the dying person. Hence,
those seated around him should not speak of anything that will divert
the attention of the dying person away from Allah 1355 towards the
material things of the world. This is the time when the dying person is
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24 Chapter Three

about to leave the worldly abode and present himself in the court of

Allah J53)5.%

Posture of the Muhtadhar

When a person begins to experience the pangs of death (sakaraatul
maut), it is sunnah that he be made to lie on his right side facing the
qiblah. If this is difficult, he should be made to lie flat on his back with
his feet facing towards the qiblah. His head will be slightly raised so
that his face could also be towards the giblah. If even this is difficult
then he should be left in whichever position he is in.”’

Talgeen at the time of death

It is mustahab for those seated around the dying person to begin
reciting the Kalimah aloud so that this will be an encouragement for
him to also recite the Kalimah. This is called talgeen of the
Shahaadatain to the dying person. Those around the dying person
should not instruct him to recite the Kalimah as this is a very crucial
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Throes of Death 25

and difficult time and one does not know how the dying person will
respond. However, they should prompt the dying person to recite the
Shahaadatain by reciting it in an audible manner’

Once he recites the Kalimah, it is not necessary for those around
him to prompt him to recite it again as the purpose has been achieved
i.e. the last words uttered by the dying person should be the Kalimah
or any zikr of Allah (3G, However, if the dying person speaks of
any worldly affair after having recited the Kalimah, then those around
him should once again commence reciting the Kalimah in order to
encourage him to repeat it.”?
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Hazrat Abu Sa’eed Khudri &e4is, reports that he heard Rasulullah

I8 saying: “Encourage the dying person to recite & Y| 4| ¥”
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Hazrat Mu’aaz bin Jabal %4z reports that Rasulullah ;Z\z;g;izmﬁ@ said:

“The one whose last words uttered are the Kalimah & NI ) Y will enter

Paradise.”
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26 Chapter Three

Unknowingly Uttering Words of Kufr at
the Time of Death

While experiencing the pangs of death, if words of kufr were uttered
by the dying person, then neither should any attention be paid towards
it nor should it be publicised. Instead, it should be felt that the dying
person, on account of the difficulty of death, was not in his normal
state of mind and had thus unrealizingly uttered such words. It is well
known that the person who utters words of kufr while he is not in his
senses will be forgiven. Dua should continuously be made for the
assistance and salvation of the dying person.*

Final Moments of the Pious

When Hazrat Bilaal &2 was about to pass away, his wife began to

say: “Ah, how sad! You are departing from this world.” Hazrat Bilaal

Ledis; replied: “How pleasant and joyful it is that tomorrow we will

meet our friends, we will meet Hazrat Muhammad J5:%4{ and his
companions.”43

Abdullah bin Moosa says: “I was once on a journey when Ali bin
Saalih Ziiz; passed away. On my return, I visited his brother, Hasan
bin Saalih, to pay my condolences and I was overtaken by weeping. His
brother said: “First listen to his story before you weep. His story is
unique and one of great pleasure. He asked me to bring water to him
while he was in the throes of death. When I took the water to him, he
said: “T have already drunk.” I asked him who had provided the drink.
He replied: “Rasulullah iﬁjgﬂiﬁi@ came with numerous rows of angels
and provided me with water.” I asked him (to verify that he was in his
senses), “How were the rows of angels formed?” He replied: “One
above the other.”*
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Chapter Four — After Death

What Should be Done Immediately After
Death?

1.

Once the person passes away, his eyes should be closed and his
limbs should be straightened. His hands should be placed at his
sides while his fingers and joints should be loosened. His mouth
should be closed by tying a cloth from below the chin around both
sides of his head. The cloth should be knotted so that the mouth
does not open. The Fuqahaa explain that this should be done in
order for the ghusal to take place correctly. At times, after the
person’s demise, the body becomes stift and while giving ghusal,
water does not reach all parts of the body. Therefore,
straightening the limbs of the deceased upon his demise will
ensure that at the time of ghusal, the water will reach the entire
body easily. *’

The following dua will be recited when closing the mouth and
eyes of a male deceased:
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~
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O Allah, forgive (so and so) and raise his rank among the rightly guided,

and You be his guardian in seeing to the affairs of those he has left behind

(his family). Forgive our sins and forgive the sins of the deceased O Rabb

of the worlds. O Allah, expand his grave and illuminate it for him
(through your mercy).

The following dua will be recited when closing the mouth and eyes of a
female deceased:
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The following duas may also be recited at the time of closing the eyes
of the mayyit:
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I begin in the name of Allah 355255 and upon the Deen of Rasulullah
P //4,32 y

8das L J;M c;.A\A:l:c”’;.éU\m\)\J wéﬁjm

tAso

e g G ) g2 G dasis SUUL 31as

2 13 o) 0L B ¢ et s 35 0y Bk f e oy ade B o 0 Jy s 6 e 1 oy b ol e
dde Y el ol 2 JB ¢ OgE L e Ogeg 3O 0B 3 V) oSl e lpes V1 JU Al 0 ol iab el ans
A+ oh) ol ) b sy end @4 el Gl o) b g W AR W) G ke (3 dltly Ol 3 s wl

(VYA Lo et et
E el ey 1 B e 3]y oloy ade B Lo B Jsey e ey e 18 ) caad 13) 1B ae o S e Y
o e Sl ed) i (3 gy T (EVY 03) LBV G el JB ¢ (1108 o) el S0 adl) et oons Lo
mrw b el 130y Lo u;mywuwu,y;m RO NP T Juyg@wmgwﬁ

M@:b@\;



After Death 29

I begin in the name of Allah 153G and upon the Deen of Rasulullah
;\ijﬁ&a O Allah! Grant him ease in his current condition and make
the stages that follow easy for him. Favour him and bless him with the

honour of meeting You, and make the abode of the Aakhirah better than
the world.

2. Finally, the clothing will be removed and a sheet will be placed
upon the entire body. *’

Bringing Discomfort to the Dying person

The eyes of the mayyit should only be closed once the rooh leaves the
body and it is certain that he has passed away.
Abu Maysarah 5z says: I closed the eyes of Ja’far Al-Mu’allim

{3z when he was on his deathbed. That same night, I saw him in a
dream saying to me: ‘Your closing my eyes before I could pass away
3 0

caused me a great amount of discomfort and dissatisfaction.

As You live, So Shall You Die

A person, throughout his life, should engage in righteousness and
refrain from leading a life of sin. The Ulama explain that the manner in
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which a person lives is how he will pass away, and the manner in
which he passes away is how he will be resurrected.”

Rabee’ bin Bazah £ii%; was a pious person who used to live in
Basrah. He says: “A person was once in the pangs of death. The people
around him prompted him to recite the Kalimah, but instead the words
that were continuously coming out from his mouth were ‘Give me a
glass of liquor and you also drink... Give me a glass of liquor and you
also drink.”” Similarly, there was person in Ahwaz who was in the
throes of death. The people around him prompted him to recite the
Kalimah, but he was continuously saying, “Ten rupees, eleven rupees,

52
twelve rupees...””.

How Should the Family Conduct?

The family of the deceased should exercise patience at the time of the
tragedy. They should remain steadfast and conduct themselves in
accordance to the teachings of Islam. They should be pleased with the
decree of Allah 135 and understand that death is inevitable.
Rasulullah J5.%45{(% has taught us in his Mubaarak Hadith that upon
the death of a believer, we should recite:

oty o) s 4l G
To Allah 3533 we belong and to Him is our return.

This Hadith reminds us of the fact that everything belongs to Allah
JE53E and everything will have to ultimately return to Him one day. It
is permissible to express grief and sadness at the time of a calamity or
the loss of a near one. It is even permissible to give vent to one’s inner
emotions and feelings through shedding tears. However, the family
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should refrain from uttering such statements which amount to

disrespect or displeasure with the decree of Allah J\35(E.
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Hazrat Anas %iss; reports, “We once went to (the home of) Hazrat Abu
Saif s, the blacksmith, with Rasulullah 5.5z, Hazrat Abu Saif
Ledlss; was the foster father of Hazrat Ebrahim £2&iss, the son of
Rasulullah g&gwﬁ&é Rasulullah 3z5:5 (entered the home and)
picked Hazrat Ebrahim £2&iss; up, kissed him and smelt him. We
thereafter entered into the presence of Rasulullah 3<5:5{> while Hazrat
Ebrahim Lediss; was in the throes of death, about to breathe his last. (On
seeing his son in the throes of death,) tears began to roll down the blessed

cheeks of Rasulullah <5554 . Hazrat Abdur Rahmaan bin Auf e
asked, “O Rasulullah 3252\, how is it that we see you crylng?
(Whereas I was under the impression that crying at the time of a person’s
death is impermissible). Rasulullah <5554 then said, “O Ibnu Auf, my
shedding tears is out of compassion and mercy (over the difficulty that
the child is going through).” He i5:54f( then uttered the following
statement, “The eyes shed tears and the heart is filled with grief and
sorrow (over the demise). However, we will (be pleased with the decree of
Allah 333G and) not utter anything except that which is pleasing to our
Rabb, and certainly O Ebrahim, we are grieved over your separation.” ”
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Though Islam permits one to express grief and sorrow at the time of a
calamity and even permits shedding tears, Islam condemns wailing,
shouting or crying aloud as this is emulating the ways of the kuffaar.

Dkl 33 r e e JB g ade B Lo ) e we B o) B s e
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Hazrat Abdullah bin Mas’ood $2&iss; reports that Rasulullah 1.5

said, “Those who (at the time of a calamity emulate the kuffaar and) tear
their clothes, slap their cheeks and make statements similar to the
statements of the time of ignorance are not from among us.”

Duas to be Recited by the Bereaved

The family of the deceased should recite the following duas:
53 . < - N T (N R P
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To Allah 35335 we belong, and to Him shall we return. O Allah, reward
me in my calamity and grant me something better in place of it.

36 2. _es 4 ouo®  sf. 0% g4t
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O Allah, forgive me and forgive the deceased, and bless me with a good
substitute in place of him (the person I lost).
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The Incident of Hazrat Ummu Salamah

-

Hazrat Ummu Salamah Gz&iss; reports that Rasulullah ol said,
“Whenever a calamity befalls a Muslim, and he then recites what Allah
J55355 has commanded him to recite i.e.

G T J Gally gad & T 280 Oy ) G5 )

To Allah 353 we belong, and to Him shall we return. O Allah, reward
me in my calamity and grant me something better in place of it.

o

Allah 35;3& will reward him and bless him with something better
than what he had lost.”

Hazrat Ummu Salamah Gzdis; further says, “When my husband
(Hazrat Abu Salamah Zzdis) passed away, I recited the above-
mentioned dua according to the instruction of Rasulullah g@&my
However, I thought to myself, “‘Who could be better than my husband,
Hazrat Abu Salamah xz@‘};j?’ Nevertheless, since it was the teaching of
Rasulullah .40l to recite this dua and beseech Allah &% to
bless one with something better than the thing that one had lost, I
complied with the command of Rasulullah JZ54E5{ie and recited the
dua. The outcome was such that Allah 1\$;3% blessed me with the

greatest husband, Hazrat Rasulullah ﬁzjgﬁéﬁ@&.” 3653

The Rewards of Exercising Patience at the
time of a Calamity

Allah JG535% has created the Hereafter as an abode of recompense. The
believers will be blessed with Jannah and the disbelievers will be
punished with Jahannum. Jannah is an abode of eternal bliss and
enjoyment, and Jahannum is an abode of eternal misery and
punishment. As far as this world is concerned, it is a combination of
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enjoyment and difficulty. There are moments where one will enjoy
ease and comfort and there are other moments where one will face
trials and tribulations.

Allah 3%;3% has commanded the believers to exercise patience at

the time of a trial and turn to Allah &35, Great rewards have been
promised in the Quraan Majeed and Hadith for the one who exercises
patience at the time of difficulty.

Allah 1&;3Gsays in the Quraan Majeed:
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We shall certainly test you with some fear and hunger and loss in wealth
and lives and fruit, and give glad tidings to those who patiently persevere.
They are those who say (in complete submission and obedience to the
decree of Allah 155255 ) when afflicted with a calamity “To Allah we
belong, and to Him is our return”. Those are the ones upon whom
blessings from Allah and Mercy (descend), and they are the rightly guided
ones. (Surah Baqarah 155-157)

The Reward of Exercising Patience at the
Loss of One’s Child
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Hazrat Abu Moosa £24iss; reports that Rasulullah sl said, “When
the child of a person passes away, Allah 35255 addresses the angels
saying, ‘Did you take away the soul of My servant’s son?’ The angels

reply in the affirmative. Allah 325G then asks, ‘Did you take away the
fruit of his heart?’ The angels again reply in the affirmative. Allah

A3 then asks, ‘How did My servant respond?’ The angels reply, ‘He
praised You and recited ‘Inna lillaahi...”. Allah 3335 then says, “Build
for My servant a palace in Paradise, and name it ‘Baytul Hamd’.”
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Hazrat Abu Hurairah e reports that Rasulullah ;:\ngjzﬁs‘\:p said that
Allah 353G says, “The reward kept in store for My servant when I take
away from him his beloved from the people of the world, (and then he

remains patient) and has hope for reward, is none other than Paradise.”

Hazrat Mu’aawiya bin Qurrah Zefiz; relates that he heard his father

saying, “Whenever Rasulullah JZ5.E4{> would sit (in the musjid or
any other place), a group of his companions would gather and sit
around him. Among them was a person who had a young son. The son
used to come to his father from behind, and (out of love) he used to
make him sit in front of him. Some time later, the son passed away. On
account of the excessive grief which he underwent on the loss of his
son, he remained aloof and stopped attending the gatherings of
Rasulullah J25:%4f(e. Rasulullah 5.4l did not find this Sahaabi

37 5T,

Zedlss present and thus enquired from the Sahaabah &:dis regarding
him. The Sahaabah #z&is; mentioned, “O Rasulullah ;;&234,15&1\5«: his son
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36 Chapter Four

which you would see (with him) passed away.” Rasulullah J&:fii
went to meet him and asked him about his son. He informed Rasulullah
14 E4{ie that his son had passed away. Rasulullah JZ54E4{(& consoled
him on the loss of his son and thereafter said to him, “What will please
you more? To remain with your son throughout your life and benefit
from him or (for him to anxiously wait for you in the Hereafter so that
when you reach Paradise,) whichever door of the doors of Jannah you
come to tomorrow, you will find that he had preceeded you to the
door, waiting to open it for you. The Sahaabi Ledis; then says, “O
Rasulullah Jz54€4{(o, his waiting for me in Paradise and opening the
door of Paradise for me is more beloved to me (than his remaining with
me in the world).” Rasulullah 5.4l then said, “Then Allah 1G53
will bless you with this.”®

Around the mayyit

e If possible, some incense should be burnt near the deceased. The
reason for burning incense near the deceased is to remove any bad
odour that may come out from the body of the deceased at the
time of his demise or after his demise.”

e Women in the state of nifaas or haidh, people in the state of
janaabat and disbelievers should not sit around the deceased.”
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After Death 37

e It is makrooh to recite the Quraan Majeed near or around the

deceased before he is given ghusal.”’ However, engaging in zikr is

62
permissible.

A Few Guidelines for the Family to Follow
after a Person Passes Away

1.

2
3.
4

o N >

The family should obtain a doctor’s certificate.
They should obtain a burial order.
They should obtain a death certificate.

They should inform other relatives and friends of the death and
of the time of the janaazah.

They should arrange for the qabr to be prepared.
They should give ghusal to the mayyit.
They should enshroud the mayyit in the kafan.

They should make arrangements for the mayyit to be
transported to the cemetery if the cemetry is at a distance.

The heirs should hasten in settling the debts of the deceased
before the estate is wound and distributed.
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Chapter Five — Ghusal of the
Deceased

The Shar’ee Status of Ghusal of the
Deceased

Giving ghusal to the deceased is fardh-e-kifaayah in Deen. Fardh-e-
kifaayah refers to those obligatory actions which are compulsory upon
all Muslims who have knowledge of the conditon. However, through
some Muslims fulfilling this fardh duty, all the Muslims will be
absolv6eSd. If none of the Muslims fulfil the obligation then all will be
sinful.

Reward for Carrying Out the Ghusal
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Hazrat Jaabir bin Abdillah %4z, narrates that Rasulullah i\ﬁjgﬂém&@
said, “Whoever digs a grave, Allah 3253 will build for him a home in
Jannah. Whoever gives ghusal to a deceased, he will be cleansed from his
sins like the day his mother gave birth to him. Whoever enshrouds a
deceased, Allah 335525 will clothe him with a garment from the garments
of Jannah. Whoever consoles a person in grief (e.g. the bereaved), Allah
A5G will clothe him with the clothing of tagwa and shower His mercy
upon his soul, among the other souls. Whoever consoles a person afflicted
by a calamity, Allah 35535 will clothe him with two garments from the
garments of Jannah, which are so valuable that the entire world cannot
equal their value. Whoever follows a janaazah until its burial is complete,
he will receive three qeeraat, of which just one qeeraat is greater than the
Mountain of Uhud. Whoever supports an orphan or widow, Allah 3&;3\3
will grant him from His shade and admit him into Jannah.”

Masaa’il Pertaining to those Performing
the Ghusal

1. It is preferable for those giving the ghusal to be in the state of
wudhu.”

2. It is makrooh for a woman in the state of haidh or nifaas to
give ghusal to the deceased.”

3. It is preferable for the close relatives to give the ghusal. If they
are not present or unable to give the ghusal, then any pious
person should carry it out. *
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Ghusal of the Deceased 41

4. However, it should be noted that only males should give ghusal
to males and only females should give ghusal to females.’

5. If a male child passes away, then males should give him ghusal,
and if a female child passes away, then females should give her
ghusal. If the child (boy or girl) is extremely young (i.e. the
child has not reached the age of speaking and understanding or
the age at which a person will be attracted to the child), then
the ghusal can be carried out by males or females.”’

Ghusal Requirements

The following items are required for the ghusal:

1.

Clean, lukewarm water should be used for the ghusal.

A broad bench, stand or platform on which the mayyit will be
placed at the time of giving ghusal.

One bucket of warm water to be used at the beginning, and one
bucket of warm water mixed with camphor to be used at the end
of the ghusal. If one needs to use more water for the ghusal, it will
be permissible.

Two jugs for pouring water over the deceased.

If leaves of the lotus tree are available then one should mix it in
lukewarm water. Otherwise one may use soap when washing the
deceased. If leaves of the lotus tree and soap are not available then
one may suffice on using lukewarm water to wash the deceased.
Cotton wool for cleaning the mayyit at the time of istinja.

Two pieces of material for covering the satar and gloves which
will be used for the istinja so that one does not touch the private
organs of the deceased with one’s bare hands.

(O o/y By sylailly sshll (3 1S gyl BLYI Lol Jeddl oy 408 ) ) ) T 06K OF i) oty

IS 13) 1Sy sled) Ay O Sl gmie ¥ o <l O 0B =Y Wil Lk Yy sled) sladly Ji )l J )l Lk

O Y Bl oty Leled Sl 5 gzis Y 3



42

Chapter Five

8. Lobaan or any other paak incense to give the bench, stand or
platform a good fragrance. (However if this is not available then
there is no harm).

9. One clean sheet will be required to cover the body and satar of the
deceased during the ghusal and another clean sheet will be
required to cover the deceased before and after the ghusal.

10. One clean towel or a piece of material for drying the deceased.

Preparation for the Ghusal

1.

Once the necessary requirements for the ghusal and kafan are
found, the deceased will be placed on a stretcher or bier and
taken for the ghusal. If possible, incense sticks should be burnt
one, three, five or seven times. The reason for burning incense
near the deceased is to remove any bad odour that may come
out from the body of the deceased. **

When the deceased is brought to the ghusal khana, his body
will be laid on the place prepared for the ghusal. It is
permissible to place the body in whichever position is easy.”
His clothing will thereafter be removed. However, before
removing his clothing, the area between his navel and knees
will be covered with a thick, non-tranparent cloth so that his
satar will not be exposed.
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Ghusal of the Deceased 43

3. One should ensure that the place in which the deceased is
being given ghusal has a water outlet to allow the water to
easily flow out.”

Method of Bathing the Deceased

The following is the method of bathing the deceased:

Istinja

One will commence the ghusal by making istinja (washing the private
parts) for the deceased. While making the istinja, one should wear
gloves. The private parts of the deceased should not be touched with
one’s bare hands. The istinja will be carried out by inserting the hands
beneath the cloth which was placed over the satar. This will be done so
that the satar of the mayyit does not get exposed. The satar of a male is
the area from the naval to below the knees. The satar of a female
before females is the same as the satar of a male. It is not permissible
for the one carrying out the istinja or giving ghusal to a male or female
to look at the private parts and satar area of the deceased.”"

Baheshti Zewar pg. 172
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44 Chapter Five

Wudhu

Wudhu will thereafter be made for the deceased. When carrying out
the wudhu, one will begin by washing the face followed by washing
the hands up to the elbows, then masah of the head will be made and
lastly, the feet will be washed. The wudhu will be carried out in
accordance to the normal method of wudhu, observing all the sunnats
of the wudhu (e.g. khilaal of the beard, fingers and toes, masah of the
ears, etc.). However, the only difference when making wudhu for the
deceased is that the following three actions will not be carried out in
the beginning of the wudhu; one will not commence the wudhu by
washing the hands of the deceased till the wrists, gargling his mouth
and putting water into his nostrils as is done by a living person. Rather,
one will commence the wudhu by washing the face of the deceased.”

Note:

e Some Fugahaa have stated that it is permissible to wet some
cotton wool and use it to clean the teeth and nostrils of the
mayyit.73
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Ghusal of the Deceased 45

o If the deceased was in the state of janaabat (impurity) or a
woman was in the state of haidh or nifaas, then according to
some Fuqahaa, it is better (though not obligatory) to put water
in the mouth and nostrils. In this case water will be inserted
into the mouth and nostrils by wettlng some cotton wool and
rubbing it in the mouth and nostrils. ”

Ghusal

After completing the wudhu, the ghusal of the mayyit will be carried
out in the following manner:

1. The water used to wash the mayyit will be heated to a
moderate temperature with lotus leaves or any other cleansing
agent. In the absence of lotus leaves or any other cleansing
agent, one may suffice on ordinary warm water. ™

2. One will commence by washing the head and beard of the
deceased. Soap or any other cleansing agent will be apphed to
the head and beard of the deceased when washing them.”

3. The mayyit will thereafter be made to lie on his left side so that
his right side will be washed first.”®

4. Water will be poured three times on the entire right side, from
the top to the bottom i.e. starting from the shoulder tlll the feet
in such a manner that the water reaches the left side.”’

bl sladlly Bl 3 1S AL Sl S Lok oA of el s Jayy Lol (31087 Boue Lasl Uk Ul Ll
O oAy
Gl 3T B A% el as anly (3 O 15 s s fom 5Y sy Oplalls S L 0ls bl ands ) Loy
O oMY bl saladlly (sglonlall (3 1S A0 o) aiSCs S 0

Vo

vi

Ay 1) e sl wils oy 38 Uly (ol i) ol s (3 gy ) 58 1 L) U iy T (ol Ao ey )
Loal Ol e ade Lo 2 3V Gl 8 s s 2080 Bley G G U8 ks bl ) by iy LG Y
OL Jlat sa b a3W) SO oMl sdn e bl o 1 s sl ade (oog Wl OF Loty Sedly ol e (SO 2B
iy ol Jood sl e 5 50y endll (3 JB IS 13 Ny 1l Y sy ae 9557 5 w0 e U1 W 0L (s W was

O Sl 5)) Sagkt (3 aliay £l anmiay ¢ b,
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5. The mayyit will then be turned onto his right side after which
the left side of his body will be washed thrice.”

6. The mayyit will then be made to sit up while leaning back
slightly and his stomach will be rubbed gently. If any stool or
urine comes out of the body, it will be washed off and the
istinja will be made for the second time. The coming out of the
urine or stool will not affect the wudhu or ghusal in any way.
Hence, there will be no need to repeat the entire wudhu or
recommence the ghusal. 7

7. Finally, the mayyit will be made to lie on his left side once
more and water mixed with camphor will be poured thrice on
the entire right side from the head to the feet in such a manner
that the water reaches the other side of the body. In this final
washing, the mayyit will not be turned onto his right side and
washed again. *’

8. Thereafter, the mayyit will be dried with a cloth or towel
before he is made to wear the kafan. *'

9. Itr will be applied to the head and beard. Camphor will be
applied to the places of sajdah i.e. forehead, nose, both palms

v
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and knees and the toes of the feet. In the absence of camphor,
itr could be applied to these places. **

Note:

e The water used to wash the deceased will be heated to a
moderate temperature. Extremely hot water should not be used
to bath the deceased.”

e The above mentioned method of ghusal is the sunnah method
(i.e washing the deceased three times). However, if the body is
only washed once, the ghusal will be valid, since washing the
body once is fardh. If there is a need to wash the body more
than three times, it will be permissible. However, if there is no
need to do so, it will be makrooh.®

Common Mistakes Regarding Ghusal

1. At the time of ghusal and istinja, precaution is not exercised in
concealing the satar due to which the satar sometimes becomes
exposed. This must be totally avoided.
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48 Chapter Five

2. Many people use a thin cloth to cover the body and satar of the
deceased during the ghusal, resulting in the satar becoming visible due
to the thinness of the cloth. This is impermissible. Therefore, a thick,
non-transparent cloth should be spread over the deceased at the time
of ghusal so that the satar beneath the cloth does not become visible.”"

3. Those carrying out the ghusal should ensure that extremely hot
water is not used when bathing the deceased.”

Disclosing the Bad Signs or Good Signs of the
Deceased

If the person giving the ghusal notices certain physical abnormalities
or bad signs on the deceased, for example the face of the deceased is
disfigured or blackened, etc., then he should not reveal this to anyone.
However, if the deceased was an open sinner and violator of the
commands of Deen, then mentioning these occurrences is permissible
with the intention that others will abstain from such vices and repent
to Allah (535, On the other hand, if one’s intention is to disgrace the
deceased and defame him, then one will be guilty of committing a
major sin.

If the person giving the ghusal notices certain good signs on the
deceased e.g. a noor on the face of the deceased or a smile, etc, then
mentioning this is preferable (mustahab) with the intention that this be
a means 5of encouragement and motivation for others to carry out good
actions.
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Hazrat Abdullah bin Umar &5z, reports that Rasulullah oo
said, “Speak of the good of your deceased and refrain from (discussing)
their evils.”

Incident of Accusation

It is related that a plague had once broken out in Madinah Tayyibah.
On account of the plague, many people had passed away. During that
time, a woman was brought to be given ghusal. While the women were
washing her body, one of the women exclaimed (referring to the
deceased), “You are an adulteress.” The body of the dead woman
immediately stuck to the hand of the woman who uttered these words.
A lot of effort was made to remove the hand from the deceased’s body,
but to no avail. The case was reported to the governor of Madinah
Tayyibah and he, without delay, consulted the Fugahaa. Some of them
said that her hand should be cut off, while others said that part of the
dead person’s body should be cut, because the sanctity of the living is
greater than the sanctity of the dead. The governor said, “I will not
issue a command until I consult Abu Abdillah (i.e. Imaam Maalik
{%z5).” The case was presented before Imaam Maalik X5 who issued
the ruling, “Neither is the hand of this woman to be cut off nor is any
part of the deceased woman’s body to be cut. I only think that the
(deceased) woman is seeking her rights from the woman who had
accused her.” After the woman had confessed to making the accusation
which she had levelled against the deceased woman, it was decided
that the hadd (the corporal punishment which was eighty lashes in the
case of false accusations of zina) should be carried out upon the
slanderer. The woman was given seventy nine lashes while her hand
remained stuck. Upon receiving the eightieth lash, her hand was
immediately released.”

Bustaanul Muhadditheen pg. 23 *"
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Hazrat Abu Raafi’ 2545, the freed slave of Rasulullah 32555 reports

that Rasulullah 325265\ said: “The one who gives ghusal to a deceased
and conceals his faults and sins, Allah 325G will forgive forty of his
sins.”

Miscellaneous Masaa’il

Ruling of Ghusal for a Deceased Male When There are
no Muslim Males Present

If a man passes away and there are no Muslim males present to give
him ghusal, rather there are only females present, then:

1. If he is married, his wife should give him ghusal. It is
impermissible for any other female besides his wife to give him
ghusal even if that female is his mahram.

2. If his wife is not present, but a non-Muslim male is present, he
should be taught the method of giving ghusal to the Muslim
male.

3. If his wife is not present, or he is not married, and there is no
non-Muslim male present, then a woman will make tayammum
for him. It should be noted that during the tayammum, the
woman will not touch his body with her bare hands. Instead,
she will use a glove to carry out the tayammum.

4. If the woman is a mahram of the deceased, it will be
permissible for her to make tayammum for the deceased
without a glove.
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Note: The tayammum for the ghusal is the same as the tayammum
which is carried out for wudhu.

Ruling of Ghusal for a Deceased Female When There
are no Muslim Females Present

In the case where the wife passes away and there are no Muslim
females present to give her ghusal, it will not be permissible for the
husband to give her ghusal or touch her with his bare hands.”

1. If there is a non-Muslim female present, she should be taught
the method of giving ghusal so that she could carry out the
ghusal of the deceased.

2. If there are no females present, her mahram will make
tayammum for her.

3. In the case where a mahram is not present, then the husband
will make tayammum for her.
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4. 1If the husband is also not present, then any other person can
make the tayammum for her. However, it should be noted that
if the mahram makes the tayammum, he does not have to wear
a glove. If the husband or any other person makes the
tayammum, they will have to use a glove. It will not be
permissible for them to touch the body of the deceased with
their bare hands.”"

The Difference in the Ruling between the Husband and
Wife in regard to Ghusal

We have seen above that in the case where the husband passes away,
the wife is permitted to give him ghusal. On the contrary, if the wife
passes away, the husband is not permitted to give her ghusal. What is
the reason for the difference?

The reason for the difference in the ruling between both situations
(i.e. the wife can give ghusal to the deceased husband but the husband
cannot give ghusal to his deceased wife) is that when the wife passes
away, the marriage immediately terminates. Hence, the husband is
treated as a stranger to his wife in terms of certain laws. However, in
the case of the husband passing away, the wife remains in the nikaah
until the completion of the iddah. Nevertheless, though the husband is
regarded as a stranger to his wife upon her demise, permission has
been granted to him to look at the face of his deceased wife.”
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Ghusal and kafan of a Person Who Passed Away while
in lhraam

If a person passes away in the state of ihraam, whether he tied the
ihraam for hajj or umrah, he will be treated as a normal person i.e. he
will be given ghusal and kafan as normal.”

Ghusal for a Drowned Person

If a person passes away through drowning then once he is removed
from the water, it is fardh to give him ghusal. Merely being in the
water will not suffice to fulfil the obligation of ghusal. The reason is
that carrying out the ghusal for the mayyit is fardh (upon the living)
and through the mayyit drowning in water, this fardh obligation will
not be discharged, as it is dependant on them carrying it out.

However, if before removing the body from the water, those
removing the body shook the body in the water and intended that this
will be in place of the ghusal, the ghusal will be valid, though this will
not conform to the sunnah method of ghusal.

In the abovementioned situation, if the mayyit was removed from
the water after drowning and the Janaazah Salaah was performed upon
him without ghusal being given to him, the Janaazah Salaah will be
valid. The reason for the Janaazah Salaah being valid is that the entire
body of the mayyit was washed after his demise. The validity of the
Janaazah Salaah is subject to the body of the mayyit being washed after
demise. Hence, the Janaazah Salaah will be valid, even though the
people will be sinful for not discharging the obligation of giving ghusal
to the mayyit.
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Chapter Five

Ghusal of an Incomplete Body

If the mayyit’s head is found without the body, ghusal will not
be waajib. Instead, the head will be buried.

If more than half of the mayyit’s body is found, ghusal will be
waajib, irrespective of whether it was with the head or not.

If half of the body is found, then ghusal will be waajib in the
case where the body is found with the head. If the body is
found without the head, ghusal will not be waajib.

If less than half of the body is found then irrespective of
whether it is with the head or not, ghusal will not be waajib.”*

Ghusal and Janaazah for Unidentifiable Bodies

If the body of a deceased is discovered and it is not known whether he
is a Muslim or a kaafir then:

1.

If the body is found in an Islamic country (Darul Islam), ghusal
will be given to him.

If the body is found in a non-Islamic country (Darul Harb),
then if any signs of Imaan are visible on him, he will be
regarded as a believer and ghusal will be given to him. If signs
of kufr are visible on him, he will be regarded as a disbeliever
and ghusal will not be given to him.

The signs of Imaan are the deceased wearing the clothing of the
believers (e.g. topee, turban or kurta), the deceased being circumcised
or the pubic hair being shaved.”
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If Muslims and non-Muslims pass away together e.g. in earthquakes,
floods etc. and the Muslim bodies cannot be distinguished from the
non-Muslim bodies then:

1. If in some way it is known that the Muslims at the scene were
more in number than the non-Muslims, ghusal will be given to
all the bodies and the normal kafan will be carried out. The
Janaazah Salaah will also be performed upon all the bodies
with the niyyah that the Janaazah Salaah is only for the
believers, and they will be buried in a Muslim graveyard.%

2. If the non-Muslim bodies were more in number than the
Muslim bodies, ghusal and kafan will not be carried out.
However, all the bodies will be washed in the manner that an
impure cloth is washed. Thereafter, the bodies will be wrapped
in a cloth and buried in a non-Muslim graveyard. The Janaazah
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Salaah will not be performed upon them, and they will be
buried in a kaafir graveyard.”

3. If the Muslim bodies and non-Muslim bodies were equal in
number then ghusal and kafan will not be carried out.
However, all the bodies will be washed as a dirty cloth is
washed. Thereafter, the bodies will be wrapped in a cloth and

buried. The Janaazah Salaah will not be performed upon
them.% 97 100

In regard to this situation (the bodies of Muslims and non-Muslims
were equal in number), there are three opinions of the Fuqahaa with
regards to where the bodies will be buried. Practising upon any opinion
is permissible.

1. The bodies will be buried in a non-Muslim graveyard.
2. The bodies will be buried in a Muslim graveyard.

3. The bodies will neither be buried in a non-Muslim graveyard
nor a Muslim graveyard. Instead, they will be buried in a
separate land.”

Some Fuqahaa are of the opinion that in all the above mentioned three
situations (where the number of the Muslims are more than the non-
Muslims, less than the non-Muslims or equal), all the bodies will be
given ghusal and kafan, and Janaazah Salaah will be performed with
the intention that the salaah is only for the believers.”

Ghusal for a Kaafir Relative

If a Muslim’s close relative who is a kaafir passes away, his body
should be given to his non-Muslim family or those who are of the same
religion. If no non-Muslim family can be found or the non-Muslims
refuse to accept his body, then under dire necessity it will be
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permissible for the Muslims to give ghusal to the non-Muslim.
However, the ghusal should not be given in the normal sunnah
manner. Instead, the body of the non-Muslim will be washed just as
any impure cloth is washed. Similarly, there will be no Janaazah Salaah
performed on the body.”

Note: By washing the body of the kaafir, the kaafir will not become
pure.

Ghusal for Rebels and Renegades

1. If rebels are killed while fighting against the state or highway
robbers are killed while involved in the crime of highway
robbery, then in an Islamic country, ghusal will not be given to
them. If rebels are killed while fighting against a non-Islamic
state or highway robbers are killed while involved in the crime
of highway robbery in a non-Muslim country, then ghusal will
be given to them. If they are not killed while involved in the
crime of rebelling or highway robbery, but rather pass away a
natural death, then whether they pass away in an Islamic
country or not, ghusal will be given to them. "

2. If a murtad (i.e. one who renounces Islam) is killed, ghusal will
not be given to him. If the followers of the religion to which
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the murtad converted request for the body, the body should not
be given to them. His body will not be buried in a Muslim
graveyard. '

Ghusal After Performing Tayammum

A deceased was given tayammum due to the absence of water. Later
on, water was found. If the mayyit was not yet buried, ghusal will be
given to him. If the Janaazah Salaah was performed with the
tayammum, it will not have to be repeated.103

Q&A Pertaining to Ghusal

Will a Shaheed be Given Ghusal?

Question: Is there ghusal for a person who is murdered, especially
considering the following:

a). Post mortem is conducted by non-Muslim doctors, etc.

b). The surface used for the post mortem could be napaak since a
number of post mortems are performed

c). Ghusal could have been waajib and this is unknown to family.

Answer: Ghusal is not waajib upon a shaheed. Hence, if a person was
murdered, he will be buried with the blood that is on him and ghusal
will not be waajib upon him even though post mortem was conducted
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by non-Muslim doctors. However, if it is known that he passed away in
the state of janaabat, then ghusal will be waajib upon him.'”*

Ghusal for a Stillborn Child

Question: Should ghusal be given to a stillborn child and should
Janaazah Salaah be performed upon it?

Answer: A stillborn child will be given a Shar’ee ghusal. Thereafter, it
will be wrapped in a cloth and buried. Janaazah Salaah will not be
performed upon it. Janaazah Salaah will only be 5performed upon a
child that is born alive and thereafter passes away.'’
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Which Direction Should the Body Face while Giving
Ghusal?

Question: In which direction should the body of the deceased be made
to face while performing the ghusal?

Answer: The maglyit will be placed in whichever direction it is easy to
give the ghusal."

Washing the Thigh of the Mayyit without Gloves

Question: Can one wash the thigh of a mayyit with one’s bare hand
(without gloves)?

Answer: The thigh is part of the satar. Hence, it is impermissible to
touch that area with the bare hands.”’

Applying Camphor to the Deceased

Question: Is it permissible to apply a camphor paste on the places of
sajdah of the deceased when carrying out the ghusal? Nowadays we
notice that some people apply a blob of camphor on the forehead and
places of sajdah of the mayyit, is this correct?

Answer: It is preferred that camphor be applied and rubbed upon the
forehead and the places of sajdah (hands, feet, nose and knees) of the
deceased. However, making a paste with the camphor and applying a
blob on the forehead and places of sajdah is incorrect as this is not in
keeping to the sunnah and disfigures the face and limbs.*

Applying Itr in Place of Camphor

Question: After giving the mayyit ghusal, it is reported in the Hadith
that itr should be applied to the head and beard, and camphor should
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be applied to the places of sajdah. In place of camphor, is it permissible
to apply itr as we see some people nowadays applying itr?

oy - .. 82
Answer: Yes, it is permissible.

Applying Surmah for the Deceased
Question: Is it permissible to apply surmah for the deceased?

Answer: Applying surmah for the deceased is a practice which has no
basis in the sunnah. Hence, surmah should not be applied for the
deceased."”

Ensuring that the Satar of the Deceased Remains
Covered

Question: In some places, we notice that when ghusal is given to the
deceased, the satar of the deceased becomes exposed. Is this correct?

Answer: This is not correct. It is incumbent upon those carrying out
the ghusal and kafan to ensure that the satar remains covered at all
times with a cloth that is non-transparent.71

Refraining from Touching the Knees of the Deceased
with Bare Hands

Question: We notice that certain people, when applying itr to the
knees of the mayyit, expose the knees and sometimes even touch the
knees with their bare hands. Is this correct?

Answer: The area from beneath the navel to the knees (i.e. including
the knees) of the mayyit is satar. This area should be covered at all
times. Just as it is not permissible for one to look at the satar of another
person, it is not permissible for him to touch it. Hence when applying
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camphor or itr to the knees of the mayyit, one should ensure that one
does not look at the knees or touch them. Rather, one should apply the
itr or camphor beneath the kafan. ”’

Who Should Carry Out the Ghusal of the Deceased?

Question: Who should carry out the ghusal of the deceased? At times,
people come in as spectators and the family members are not happy
with this. Can they object and stop such people?

Answer: It is best that the family of the deceased take part in the
ghusal. However, if for some reason they are not present or they
require assistance from others, then others may assist in carrying out
the ghusal. If the family of the deceased does not approve of people
other than those taking part in the ghusal being present, then these
people should be politely informed that they should not be present.85

Khilaal and Masah During Ghusal

Question: When giving ghusal to the deceased, should one make
khilal of the deceased’s fingers, toes and beard? Similarly, should one
make masah of the head, ears, etc.?

Answer: Yes. One will carry out the wudhu for the deceased in the
manner a living person performs wudhu, with carrying out all the
sunnats of the wudhu. The only difference between the wudhu of a
living person and the wudhu carried out for the deceased is that in the
case of the deceased, when commencing the wudhu, the hands will not
be washed until the wrists and water will not be inserted into the
mouth and nostrils.”

Wearing Gloves for Ghusal

Question: Is it mustahab for the person giving ghusal to wear gloves
when washing those parts of the body which are besides the satar?

Answer: No. It is not mustahab. However, if the mayyit has some
contagious disease, then gloves can be used.””
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Nail Polish and Hair Extensions on the Mayyit
Question:

1. If the deceased has nail polish on their nails, should the person
giving the ghusal remove the nail polish?

2. If the deceased has hair extensions (human or non-human) attached
to their hair, should the person giving the ghusal remove them?

Answer:

1. The ghusal can only be valid if the water reaches all the areas of the
body. If water does not reach the nails because of the polish, the ghusal
will be incomplete. Hence, nail polish remover should be used to
remove the nail polish.

2. The hair extensions should be removed.'®

Where to Begin Wudhu for the Mayyit

Question: Should I start the wudhu of the mayyit by washing the
hands till the wrists first or should I leave washing the hands and wash
the face?

Answer: After carrying out the istinja of the mayyit, one will make
wudhu for the mayyit by commencing with washing the face. One will
neither wash the hands of the mayyit till the wrists, nor gargle the
mouth nor insert water in the nose. However, if it is known that the
mayyit had passed away in the state of janaabat, then according to
some Fuqahaa, the mouth and nose of the deceased should be cleansed
through rubbing wet cotton wool or any wet cloth inside the mouth
and nose.”*”
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64 Chapter Five

Using Soap for the Ghusal of the Deceased

Question: What type of soap should be used for the ghusal of the
deceased? Is it necessary to use unscented soap or can scented soap
also be used?

Answer: There is no restriction as to the type of soap that should be

used for the ghusal. It is permissible for one to use any type of soap,
L 7475

regardless of whether it is scented or unscented.

Satar of the Female Mayyit

Question: What is the satar of the female mayyit that should be
covered while giving ghusal?

Answer: The satar of a female mayyit for other females is from
beneath the navel till the knee (i.e. including the knee). m

Which Direction Should the Feet of the Deceased Face
During Ghusal?

Question: When giving ghusal to the mayyit, should the head or feet
of the deceased face the giblah?

Answer: When giving ghusal, it is not necessary for the head or feet of
the deceased to face the giblah. In whichever position it is easy for one
to give the ghusal, one may give the ghusal.”®

Ghusal of Amputated Limbs

Question: In certain cases, the deceased’s limbs are separated from the
body, e.g. in the case of an accident, etc. Will ghusal be given to these
separated limbs and how will they be buried?

Answer: If certain limbs of the body have been separated, e.g. the
hand, feet, etc., then ghusal will only be given to the body and will not
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be given to the separated limbs. Instead, these limbs will be placed in a
cloth and buried with the deceased.”

Can a non-Muslim Assist when Giving Ghusal to the
Deceased?
Question: Can a non-Muslim who is a family member of the deceased

participate in the ghusal of the mayyit?

Answer: A non-Muslim should not participate in the ghusal.“o

How Should a Person who Drowned or Burned to
Death be Given Ghusal?

Question:

1. If a person’s body was completely burned, how should one carry out
the ghusal?

2. Similarly, how should ghusal be carried out in cases where it is
difficult to perform the ghusal (e.g. advanced stages of decomposition
or a person drowned and his body was recovered after many days, due
to which the flesh and skin are coming apart)?

Answer:
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66 Chapter Five

1. If it is possible to give the ghusal then ghusal will be given.
However, if there is fear that through giving the Shar’ee ghusal and
rubbing the body, the body will begin to fragment and break up into
pieces, then water should be gently poured on the entire body without
rubbing it or washing it. This will suffice for the ghusal.

2. As above.'"!

Making Tayammum for the Deceased when Water is
not Available

Question: If there is no water available, how should one perform the
ghusal of the deceased?

Answer: If water is not available for the distance of one Shar’ee mile,
then tayammum will be performed for the deceased.'"

Carrying Out the Ghusal for the Deceased in a Ghusal
Khana

Question: Many families live in flats where it is not possible or highly
inconvenient to perform the ghusal for the deceased in the flats. Can
the ghusal be performed in a purpose made ghusal khana?

Answer: Yes, the ghusal can be done in a ghusal khana or any other
place where it is convenient.'”’
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Being in the State of Wudhu while Giving Ghusal to
the Deceased

Question: Is it waajib that the the person giving ghusal and those
assisting in giving ghusal to the deceased be in the state of wudhu?

Answer: It is not waajib for those taking part or assisting in the ghusal
to be in the state of wudhu, however it is better for them to be in the
state of wudhu. It is makrooh for a person in the state of janaabat or a
woman in the state of haidh or nifaas to carry out the ghusal.'™

Making Zikr while Giving Ghusal to the Deceased
Question: Can one recite durood or make any zikr when performing

the ghusal for the deceased?

Answer: It is not a sunnah practice to recite durood or any form of
zikr in an audible manner while carrying out the ghusal. However, one
should remember Allah 15355 in one’s mind.'”

Will Ghusal be Repeated if the Body is Exhumed?

Question: If the body of the deceased is exhumed for the purpose of a
post mortem, will the ghusal and Janaazah Salaah be repeated?

Answer: The ghusal and Janaazah Salaah will not be repeated.'’
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68 Chapter Five

Non-mahram taking Thumbprints of the Deceased
before Ghusal

Question: When a person passes away, then one of the legal
requirements is to take thumbprints. Generally, a lot of difficulty is
experienced in taking the thumbprints. Hence, under the circumstance,
can the thumbprint of a woman be taken by non-mahrams?

Answer: It is best that a mahram take the thumbprint of a woman. If it
is not possible that mahrams take the thumbprint, then the thumbprint
may be taken by a non-mahram.""”’

Quraanic Inscriptions on the Janaazah Carriers

Question: Some of the coverings of the janaazah carriers have
Arabic/Quraanic inscriptions. Is this permitted?

Answer: It is not permissible that there be Quraanic inscriptions on
. . . 118
the janaazah carriers, biers, etc.
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Chapter Six — Enshrouding the
Deceased in the Kafan

The kafan is the clothing which the deceased will be made to wear
before being placed in the grave. Just as it is fardh-e-kifaayah to give
ghusal to the deceased, similarly it is fardh-e-kifaayah to enshroud him
in a kafan. Hence, if among the Muslims, some fulfil this obligation,
others will be absolved. However, if this obligation is not fulfilled by
anyone then all those who had knowledge of the deceased’s condition
and did not fulfil this obligation will be sinful in the court of Allah
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70 Chapter Six

It is desirable that the kafan be of medium quality and according to
the height of the deceased. Rasulullah J&5:&4fle said, “Do not use
expensive cloth in the kafan for it will very soon decay.”'?’

The following are some pertinent masaa’il which relate to the kafan:

. . . 121
1. It is permissible for one to prepare one’s kafan in advance.

It is preferable to enshroud the deceased in a white kafan.'*

2
3. It is mustahab to apply itr on the kafan."”’
4

If possible, the kafan should first be scented with some incense

an odd number of times before enshrouding the deceased in
., 124
it.

Note: It is preferable to burn incense on three occasions; immediately
after a person passes away, at the time when giving ghusal to the
deceased and before enshrouding the deceased in the kafan. The reason
for burning incense near the deceased is to remove any bad odour that
may come out from the body of the deceased at the time of his demise
or after his demise.”” ** '**
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Enshrouding the Deceased in the Kafan 71

Method of Laying Out the Kafan and
Enshrouding the Male Deceased

1.

It is sunnah to enshroud a man in three cloths i.e. a qamees
(kurta), an izaar (loincloth), and a lifaafah (sheet).'”

The izaar (loincloth) will be from the head to the toe. The
lifaafah (sheet) should be slightly longer than that. The qamees
(kurta) will be from the neck until the feet. '*°

Since the qamees will be worn by the deceased like a kurta,
unlike the izaar and lifaafah which will be wrapped around
him, it is important to note how the qamees will be prepared.
The sheet that will be used as the qamees will be folded in half.
The length of the folded sheet will equal the length from the
shoulders to the feet of the deceased. An opening will then be
cut into the sheet at the fold. It is through this opening that the
head of the deceased will be inserted. When the mayyit is made
to wear the qamees, half the sheet will cover the front of his
body until the feet and the other half will cover the back of his
body until the feet. The qamees (kurta) should not have any
sleeves or pockets.'

If three cloths are not available or cannot be afforded, then
sufficing on two cloths (izaar and lifaafah) will be
permissible.'”’

Enshrouding the mayyit in two cloths is better than
enshrouding him in one cloth. However, if this is not
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72 Chapter Six

affordable then under dire circumstances, enshrouding the
mayyit in one cloth will be permissible. **

The Kafan of Hazrat Mus’ab bin Umair 24 and
Hazrat Hamzah &edis;
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Hazrat Abdur Rahmaan bin Aufediss; was once served with meals. Upon
receiving the food, he said, “Hazrat Mus’ab bin Umair £l was
martyred and he was better than me. At the time of his burial, there was
no cloth besides a shawl that was found to be used as his kafan. Hazrat
Hamzah %24, (or another Sahaabi Lediss;) was also martyred, and he
was better than me. At the time of his burial, there was no cloth besides a
shawl that could be found to be used as his kafan. I fear that the rewards
of our good deeds have been granted to us in our worldly life. (On account
of being blessed with wealth)” He then began to weep.
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Enshrouding the Deceased in the Kafan 73

Laying Out the Male’s Kafan
1. The lifaafah (sheet) will be spread out.
2. The izaar (loincloth) will be placed upon it (lifaafah).

3. The qamees (kurta) will be placed upon the izaar."”

Enshrouding the Male Deceased
1. Lay down the deceased and put on the qamees (kurta).
2. Wrap the izaar (loincloth) around him.

3. The lifaafah (sheet) will be wrapped around him.

When enshrouding the deceased, one will first place the left side of the
cloth (izaar and lifaafah) before the right side so that after folding, the
right side of the cloth will be on top of the left side. ™’

After the mayyit is enshrouded in the kafan, a strip of cloth will be tied
at the head side and another strip at the feet side to ensure that the
kafan does not open. A third strip of cloth may also be tied around the
stomachlgslo that the kafan may not get loose whilst the mayyit is being
carried.
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74 Chapter Six

Method of Laying Out the Kafan and
Enshrouding the Female Deceased

1. It is sunnah to enshroud a woman in five cloths i.e. a gamees
(kurta), an izaar (loincloth), an aurni (headband), a lifaafah
(sheet) and a seenah-band (chest band).'*

2. The izaar (loincloth) will be from the head to the toe. The
lifaafah (sheet) should be slightly longer than that. The qamees
(kurta) will be from the neck until the feet. However, it should
not have any sleeves.'*

3. The seenah-band (chest band) will be from the chest till around
the knees in length. However, if it reaches up to the navel then
it will suffice'”?

4. 1If five cloths are not available or are not affordable, then
sufficing on three cloths will be permissible ie. the izaar
(loincloth), lifaafah (sheet) and the aurni (headband)."**
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Enshrouding the Deceased in the Kafan 75

5.

Lol S

It is makrooh to use less than three pieces of cloth except
under dire circumstances.'”’

Laying Out the Female’s Kafan
The lifaafah (sheet) will be spread out.
The seenah-band (chest band) will be placed on the lifaafah.
The izaar (loincloth) will be placed upon it (seenah-band).

The qamees (kurta) will be placed upon the izaar.

Enshrouding the Female Deceased
Lay down the deceased and put on the gamees (kurta).

The hair will be parted into two and then placed on the chest
above the qamees (kurta). One part of the hair will be placed
on the right side and the other part on the left side.

Place the aurni (headband) over the head and hair. It should
not be tied nor wrapped.

Worap the izaar (loincloth) around the qamees.

Then the seenah-band (chest band) will be wrapped around the
izaar.

Lastly, the lifaafah (sheet) will be wrapped around the seenah-
band (chest band).

Note: It is also permissible to tie the seenah-band (chest band) after the
aurni (headband), before the izaar (loincloth). Similarly, if the seenah-
band is tied at the end, after the lifaafah, it will be permissible.133
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Chapter Six

Important Points to Consider Regarding
the Kafan of Males and Females

1.

When folding the izaar and lifaafah, it is mustahab for one to
fold the right side over the left side. '

After the mayyit is enshrouded in the kafan, a strip of cloth
will be tied at the head side and another strip at the feet side to
ensure that the kafan does not open. A third strip of cloth may
also be tied around the stomach so that the kafan may not get
loose whilst the mayyit is being carried. "'

If a person passes away and does not leave behind any wealth
through which the kafan could be purchased and the burial
expenses be paid (i.e. transporting the body to the graveyard
and the cost of the grave), then it is the Shar’ee obligation of
the family (those who will inherit from him) to provide him
with a kafan and to cover his burial expenses. '

In the situation where the person does not have any family
members or he is in a foreign land and his family is not known,
then the obligation of providing him with a kafan and burying
him rests upon the shoulders of the Ummah at large i.e. it is
fardh-e-kifaayah upon all those who have knowledge of this
person’s condition to enshroud him in a kafan and bury him. If
some fulfil this obligation, then the others will be absolved. If
the mayyit is abandoned and his body is left to decay without
enshrouding and burying him, then all those who had
knowledge of his condition will be sinful in the court of Allah
N

It is permissible for one to prepare his kafan in advance.'”!

Responsibility of the Funeral Expenses

The funeral expenses refer to the cost incurred for ghusal, kafan,
transporting the deceased and purchasing the grave which are all
carried out in the prescribed Shar’ee manner. Any expenses incurred
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which are customary or contrary to Shari’ah will not be regarded as
the “funeral expenses”. *°

1.

If the deceased left sufficient wealth to cover the funeral
expenses then it will be paid out from his wealth.

It is permissible for a person, whether he is an heir or not, to
voluntarily pay for the funeral expenses of the deceased
provided he is sane and mature.

If a person passes away and does not leave any wealth through
which the funeral expenses could be paid, then it is the Shar’ee
obligation of his family (those who will inherit from him) to
cover his funeral expenses.

If a person’s wife passes away then the funeral expenses will
be borne by the husband, irrespective of whether the wife left
some wealth or not. "’

Common Mistakes Regarding Enshrouding
the Deceased

1.

Immersing a piece of cotton wool in perfume and placing it in
the ears of the deceased is an unfounded practice and should be
omitted.'"

Combing the hair and beard of the deceased and clipping the
nails is impermissible. If the nails are clipped, they will have to
be buried with the deceased."”’

Some people apply a thick paste (sandal) to the forehead of the
deceased. This is incorrect as it spoils and disfigures the face.
However, if it is rubbed on the face lightly and is not placed as
a thick paste, it will be permissible.*’

Loy RS o &l 357 n Ole 1 Lnjgdy LendSS ade ol OF el & (F) Vb S5 0y ) e 1 ladt Ji 1T

Bl ks Loy Opey S b g 25 5y oL O plaby piiay <13y Callen o Wl G gnl L 033 og by b B

VY Sl 5)) b 3wz Gl



78

4.

Chapter Six

It is impermissible to place a Quraan Majeed or verses of the
Quraan Majeed in the kafan. Similarly, it is impermissible to
write verses of the Quraan Majeed on the kafan.""

Applying surmah to the deceased is an unfounded practice and
hence should be omitted."”’

Placing Verses of the Quraan Majeed or Duas in the

Kafan

It is impermissible to write an aayat of the Quraan Majeed or dua on a
page and enclose it in the kafan. Similarly, it is impermissible to write
an aayat, a dua or the Kalimah on the kafan itself or on the chest of the
deceased with ink or with camphor etc. 18

Masaa’il Pertaining to Giving Ghusal and
Enshrouding Deceased Children

1.

A boy and girl who are close to the age of puberty will be
enshrouded in the same manner that a baaligh male and female
are enshrouded."”’

As far as minors who are not close to the age of puberty are
concerned, it is best to enshroud a minor boy in three cloths
and a minor girl in five cloths, just as baaligh males and
females are enshrouded. Enshrouding the boy in two cloths
and the girl in three cloths is also permissible. The minimum
number of cloths that a non-baaligh boy can be enshrouded in
is one cloth, and the minimum number of cloths that a non-
baaligh girl can be enshrouded in is two cloths.'*®
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3.

An infant child who passes away immediately after birth or a
while later will be given an Islamic name, ghusal will be given
and he will be enshrouded in a kafan. One cloth can be used for
the lf%fan. The Janaazah Salaah will also be performed upon
him.

A still-born child will be given an Islamic name. He will
thereafter be given ghusal, wrapped in a cloth and buried
without Janaazah Salaah.'”

If a woman miscarries and only separate, individual limbs are
seen (e.g. hands, feet, nose, mouth) which are not joined to a
body, then these limbs will be wrapped in a cloth and buried."”

If a woman miscarries and the limbs and body of the foetus are
intact but not fully formed (i.e. hands, feet, nose, mouth etc. are
joned to the body, but the entire body with these limbs have
not yet been fully formed) then the child will be named,
washed, wrapped in a cloth and buried without Janaazah
Salaah. The Shar’ee ghusal will not be carried out in this

140
case.

If the child dies during birth, before most of the body exits,
then it will follow the law of the still-born child i.e. it will be
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80 Chapter Six

given an Islamic name and Shar’ee Ehusal, wrapped in a cloth
and buried without Janaazah Salaah.™

8. If the child died during birth, after most of the body appeared,
then it will be regarded as though he was born alive and then
passed away. Therefore, he will be given an Islamic name and a
Shar’ee ghusal, and the normal kafan will be carried out. The
Janaazah Salaah will also be performed upon him."*!

Note: The major portion of the child appearing will be determined in
the following manner: If the head of the child exited first, then once the
chest exits, it will be regarded as though the major portion of the child
has appeared. If the child’s feet exited first then by the navel becoming
visible, it will be regarded as though the major portion of the child has
appeared. H

Viewing the Face of the Deceased and
Taking Photos of the Deceased

1. It is only permissible for mahram women of a deceased male to
see his face.

2. Similarly only the mahram males may view the face of a
deceased female.'*

3. It is not permissible to take photos of people who are living or
people who have passed away. Hence, taking a photo of the
deceased before he is buried is haraam. Severe, grave warnings
have been sounded in the Mubaarak Hadith for those who are
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involved in the major sin of picture-making. It is reported in
the Hadith that Rasulullah J&5.E4(e said:

"TOgypaall aaldll pg A s Ll U sl o)

Those involved in picture-making will be subjected to the worst forms of
punishment on the Day of Qiyaamah.
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Chapter Seven - The Janaazah
Salaah

The religion of Islam advocates and commands that one fulfil the
obligations he owes to Allah 1\535% and the obligations he owes to the
servants of Allah 1355, Regarding the obligations and rights one
owes the servants of Allah 15353, these can be divided into two types
of rights. The first type are those rights which are specific to each
person individually e.g. the rights one owes towards his parents, kith
and kin, neighbours, etc. The second type are those rights which relate
to all Muslims in general. In regard to this type, Rasulullah Js.fsfie
has explained in his Mubaarak Hadith that each Muslim has certain
rights over his fellow Muslims. Among the rights that he has over his
fellow Muslim brothers is that they take part in his Janaazah salaah.

The Janaazah Salaah is Among the Rights
of a Muslim
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84 Chapter Seven

Hazrat Ali e reports that Rasulullah sl said, “A Muslim has
six rights over his Muslim brother. When he meets him, he should greet
him (with salaam); if he invites him, he should accept his invitation;
when he sneezes (and says Alhamdulillah), he should reply to his sneeze
by saying ‘Yarhamukallah’; when he falls ill, he should visit him; when
he passes away, he should attend his janaazah; and he should love for

him what he loves for himself.”

From this Hadith, we understand that among the rights which one
owes to his fellow Muslim brother is that he attend his Janaazah
Salaah. Attending the Janaazah Salaah is fardh-e-kifaayah upon all
those believers who have knowledge of the death of the deceased. If a
group of believers perform the Janaazah Salaah, then all will be
absolved of the obligation. If no one performs the Janaazah Salaah,

then all will be sinful in the sight of Allah 4535

The Method of Performing the Janaazah
Salaah

The sunnah method of performing the Janaazah Salaah is as follows:

1. The deceased should be placed in front of the imaam with his
head on the right side of the imaam. The body of the deceased
should be placed in the manner that his right side will face
towards the qiblah. '*°

so
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2. The imaam will stand directly in line with the chest of the
deceased."”’

3. The intention for Janaazah Salaah will be made. One will make
the intention that he is offering the Janaazah Salaah for the
pleasure of Allah 1537 and as a dua for the deceased. 148

4. The hands will then be raised up to the ears after which the
takbeer will be recited.'*’

5. The hands will thereafter be tied below the navel as done in
normal salaah."

6. The thanaa will then be recited."”’

7. The takBeer will be said for the second time without raising the
hands.'

8. The Durood will then be recited. It is preferable to recite the
same Durood that is recited in salaah, i.e. Durood-e-Ebrahim."*

9. The tahlgeer will be said for the third time without raising the
hands.
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86 Chapter Seven

10. Thereafter, the dua for the deceased will be recited. If the
deceased is an adult, the following dua will be recited:

5 400 Ul U355 RS Gy Usig Gaslig g Wik 3550 2l

O Allah! Forgive our living and dead, present and absent, young
and old, men and women. O Allah! Whoever amongst us is kept
alive by You, keep him alive on Islam and whoever You give
death, grant him death on Imaan.

In some Ahaadith, the following dua has been recorded:
oually Aodis ol g 45 1375 i Labig e 255 40 5281 14D
gy 530 e 2 g8 B U el o 5 o 10
G $el B 1305 g 2 1 g AT e i AT o8 2 12
O iles a8l e

O Allah, forgive him, have mercy on him, give him peace and
pardon him. Receive him honourably and make his grave
spacious. Wash him with water, snow and hail. Cleanse him from
his sins as a white garment is cleansed from dirt. Grant him an
abode better than his (earthly abode), with a household better
than his household and a wife better than his wife. Admit him
into Paradise and protect him from the torment of the grave and
the punishment of Jahannum.

Apart from these two duas, there are other duas which have
also been reported in the Mubaarak Ahaadith. The Fuqahaa
have also recorded these duas in the books of Figh. One could
therefore recite whichever dua one wishes. '
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11.

12.

13.

If the deceased is an immature boy, the following dua should
be recited:

Bizag Wls | alazg vy pal O alasg U | das 2400

O Allah! Make him a means of preparing our Aakhirah (make
him a means of us receiving benefit in the Hereafter through
interceding for us), and make him a means of reward and a

treasure for us, and make him an intercessor for us and accept his
intercession.

If the deceased is an immature girl, the same dua should be
recited with the following changes:"®

ey o U lasg p23g vt ez G O las 2410
O Allah! Make her a means of preparing our Aakhirah (make her
a means of us receiving benefit in the Hereafter through
interceding for us), and make her a means of reward and a
treasure for us, and make her an intercessor for us and accept her
intercession.

Once this dua has been recited, the takbeer will be said for the
fourth time without raising the hands. After this takbeer, the
salaam should be made to the right and then to the left, just as
it is made for any other salaah. '
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88 Chapter Seven
14. There is neither at-tahiyyaat nor recitation of the Quraan
Majeed in this salaah."

15. If a person does not know the sunnah dua that is recited in the
Janaazah Salaah, it is sufficient for him to recite the following
dua: *°

Slagh 3 il i1 2300
O Allah! Forgive the believing men and believing women.

16. If one is a new Muslim and does not know any dua and only
suffices on the four takbeers, his salaah will be valid. The
reason is that the thanaa, Durood and dua in Janaazah Salaah is
not fardh but is rather sunnah. However, one should make an
effort to learn the relevant sunnah duas so that the Janaazah
Salaah can be performed according to the sunnah.'®

The Faraa’idh and Sunan of Janaazah
Salaah

There are Two Faraa’idh in Janaazah Salaah:
1. To recite all the four Takbeers.
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The Janaazah Salaah 89

2. To stand and perform the Janaazah Salaah if one is able.'

There are Three Sunnats in Janaazah Salaah:
1. To praise Allah 1355
2. To send salutations upon Rasulullah Jz.Ei{ie

3. To make dua for the deceased.'®

Pertinent Masaa’il Pertaining to Janaazah
Salaah

1. In Janaazah Salaah, each takbeer is in place of one rakaat i.e.
the position that each takbeer holds in a Janaazah Salaah is
similar to the position that each rakaat holds in a four rakaat
fardh salaah. Hence, if any takbeer is omitted, the Janaazah
Salaah will be invalid.'®

2. Just as it is compulsory to perform the fardh salaah standing
when one is able to, similarly it is compulsory to perform the
Janaazah Salaah standing. Thus, if a person performs the
Janaazah Salaah sitting without a valid excuse, the salaah will
not be valid."*’
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90 Chapter Seven

3. There is no ruku’, sajdah or qa’dah in Janaazah Salaah.'**

4. There are two important differences between Janaazah Salaah
and normal salaah.

a) The Janaazah Salaah is not limited to any specific time
unlike the five daily salaah. Hence, at whichever time the
janaazah is brought, the Janaazah Salaah can be performed.
The Janaazah salaah can also be performed after Fajr and
after Asr Salaah. However, one should refrain from
performing the Janaazah Salaah during the forbidden times
i.e. at the time of sunrise, zawaal or sunset. Sunset refers to
the time when the colour of the sun begins to change
before the actual sunset (i.e. including the actual sunset.)'”

b) If a person (besides the wali of the deceased) does not have
wudhu and fears that if he has to engage in making wudhu,
he will miss the Janaazah Salaah, then in such a situation it
will be permissible for him to make tayammum and
perform the Janaazah Salaah, contrary to the five daily
salaah.'” In the case of the five daily salaah, even if one
fears missing the salaah, it will not be permissible for one
to perform tayammum and perform the salaah. Instead it is
necessary for him to make wudhu and perform the salaah.
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5.

If the time expires while he is making wudhu, then he
should perform the salaah as qadha.'®’
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Hazrat Ibnu Abbaas &z&is; is reported to have said, “If you fear
missing the Janaazah Salaah whilst you are not in the state of
wudhu, then make tayammum and perform salaah.”

The takbeers and duas of the Janaazah Salaah will be read by
both the imaam and the muqtadi. The only difference beween
the imaam and mugqtadi is that the imaam will make the
takbeers and salaam aloud while the muqtadi will make them
softly. The remainder portion of the salaah (i.e. the thanaa,
Durood and dua) will be recited softly by the muqtadi as well
as the imaam."”’

It is mustahab to make at least three saffs for the Janaazah
Salaah. Hence, if there are only seven people present for the
Janaazah Salaah, it is mustahab for them to make three saffs in
the following manner. One person will be made the imaam,
three people will stand in the first saff, two people in the
second saff, and one person in the third saff.'"

oo el e ey Gl ) i Ll 4Lelal SN Gllall (el Jlorial 6 ) e o e (e )
Ledlot OB medd SlslallS” (i U] it ) g 0 plad JB (e o BT e o phae ST st O s
el U by Y6 g Ny el 2snSly oally L) B3LaS” il L] sk ¥ s 4y ity elall il 06 2ned1S) Lnjlias

TTI=TTY/Y) et 3y Gl U 83lo (3 w3l g Ol Oy e ¥ ande e ¥ L (odad ) 4, 3l LS

VYOAT o) A ol o) Caran A

@ L L Rl 3 ad ety 2l 3 UST(F) LT Lbsho Liaily ) 1 el J6 woletl) Leh) T Wisis iy '
ot il O U 8 Ul sl s e B Y il el Oy LT Ly Wl )l Gshs o e hos s
Lo o oo JBs oSy e Cat JBy 3515 gl ol o jie Cpdo B wle Lo 0 iy 8Ll Y ikl sLall

A ly & U E B selyy iy Al ool pdis Bas 15T ) 3 o BN Ly OF oty o) (3 JG 1Ay ol

b b lis bt 308 LS sdog Aol L oSy Mty Lo e Jad1 OIT Liasl 5Lt (3 sl JsY1 sl O 6

(V8117 Gapest sl Ll sl (Y0 £/Y bl )



Chapter Seven
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Whenever Maalik bin Hubairah £2&iss; performed a Janaazah
Salaah, he would split the congregation into three parts. He would
then say that Rasulullah 125565 said, “The janaazah upon
whom three saffs of people performed salaah earns Jannah”.

Those factors that invalidate normal salaah invalidate Janaazah
Salaah."”' In regard to factors that invalidate the salaah, the
only two differences between normal salaah and Janaazah
Salaah are:

a) If one laughs aloud in normal salaah, the salaah as well as
the wudhu will be invalidated. However, if one laughs
aloud in Janaazah Salaah, only the salaah will be
invalidated. The wudhu will not be invalidated.'”

b) If a woman stands next to a man in normal salaah, the
salaah of the man breaks. In Janaazah Salaah, if a woman
stands next to a man, his salaah does not break.'”!

If the imaam makes more than four takbeers in the Janaazah
Salaah, it is not permissible for the mugqtadis to follow him.
Instead, they should remain silent and complete the salaah
when the imaam makes salaam. However, if they do not hear
the extra takbeers from the imaam, but from the mukabbir (the
person who says the takbeer in a loud voice in order for others
to hear), then the mugqtadis should follow the mukabbir in the
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extra takbeers since they do not know which is the takbeer of
the imaam."”

The Conditions for the Validity of
Janaazah Salaah

There are two types of conditions for the validity of Janaazah Salaah:
1. Conditions that relate to the salaah.
2. Conditions that relate to the deceased.

Conditions Relating to the Salaah

The conditions for the validity of the Janaazah Salaah are the same as
normal salaah, viz. the one performing the Janaazah Salaah should 1)
be in the state of wudhu, 2) cover those parts of his body which are
necessary to cover in order for the salaah to be valid, 3) face the giblah,
4) ensure that his body, clothing and the area upon which the salaah is
performed are pure and 5) have the intention of Janaazah Salaah.'”*
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94 Chapter Seven

Conditions Relating to the Deceased

The second type of conditions are those that relate to the deceased.
There are six conditions that relate to the deceased which are as
follows' "%

1. The deceased has to be a Muslim.

If the deceased was a kaafir or murtad (renegade), Janaazah
Salaah will not be performed upon him. If a Muslim is an open
sinner or bid’ati, Janaazah Salaah will still be performed upon
him.'”

2. The body and kafan of the deceased must be purified from
najaasat-e-haqeeqi (i.e. physical impurities such as urine, stool,
etc.) as well as najaasat-e-hukmi (i.e. the deceased must be
given ghusal or tayammum if water is not found).

Hence, if any of these impurities were not removed from the
kafan before enshrouding the deceased in it or it was not
removed from the deceased’s body, or the deceased was not
given ghusal, the Janaazah Salaah will not be valid.

However, if najaasat-e-haqeeqi (urine, stool, etc.) comes out of
the body after the mayyit is given ghusal, the ghusal will not
have to be repeated and the Janaazah Salaah will be valid.
Similarly if the impurity comes out of the body of the deceased
and soils the kafan, the Janaazah Salaah will be valid.

Some Ulama opine that just as it is a pre-condition for the
validity of the Janaazah Salaah that the deceased be cleansed of
najaasat-e-haqeeqi as well as najaasat-e-hukmi, similarly it is a
pre-condition for the validity of the Janaazah Salaah that the
area upon which the deceased is placed also be paak. This is in
the case where the deceased was placed on the bare ground.
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The Janaazah Salaah 95

However, if the deceased was placed in a bier, then even
though the ground was impure, the Janaazah Salaah will be
valid sli%ce the bier upon which the janaazah was placed was
paak.

3. That portion of the deceased’s body should be covered which is
waajib for a living person to cover while performing normal
salaah. Hence, if the deceased’s body is left completely bare or
any portion of his body is left exposed which has to be covered
during7 normal salaah, the Janaazah Salaah will be not be
valid. " '7°

4. The deceased should be present at the place of the Janaazah
Salaah. Hence if Janaazah Salaah is performed on a deceased in
his absence, then since he is not present at the place where the
Janaazah Salaah is being performed, the Janaazah Salaah will
not be valid."”’

5. To place the deceased in front of the imaam and those
performing the Janaazah Salaah. Some portion of the mayyit’s
body should be directly in front of the imaam. If the body of
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96 Chapter Seven

the mayyit was not in front of the imaam and no portion of his
body was in line with the imaam, the Janaazah Salaah will not
be valid. Similarly, if the deceased is placed behind the imaam
and those performing the Janaazah Salaah, the Janaazah Salaah
will be invalid."””

6. To place the deceased on the ground.

If the Janaazah Salaah is being performed upon the deceased
while he is being carried by people or while he is placed on an
animal, the Janaazah Salaah will not be valid. '’

However if the deceased is placed on an inanimate object (e.g. a
table or bench) which is placed on the ground, the Janaazah
Salaah will be valid."®

Miscellaneous Masaa’il

Performing Janaazah Salaah in the Forbidden Times

If the janaazah is brought after the forbidden time sets in, then
performing the Janaazah Salaah in the forbidden time will be
permissible. However, if the janaazah is brought before the forbidden
time sets in, but the Janaazah Salaah is delayed till the forbidden time,
then performing the Janaazah Salaah in the forbidden time will be
impermissible (makrooh-e-tahreemi). The forbidden times are sunrise,
zawaal and sunset. Sunset refers to the time when the colour of the sun
begins to change before the actual sunset (i.e. including the actual
sunset.) '”®
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Performing Janaazah Salaah with Shoes

If the Janaazah Salaah is performed with shoes then it will be necessary
to ensure that the shoes as well as the ground that one stands on are
paak. If one removes his shoes and stands on them, then in this case, it
will only be necessary for the shoes to be paak (ie. it is not a
precondition that the ground be paak). If one’s shoes are napaak, the
Janaazah Salaah will be invalid."”

Is Jamaat a Condition for Janaazah Salaah?

Performing Janaazah Salaah in jamaat is not a condition for the validity
of the Janaazah Salaah. Hence, if only one person performs Janaazah
Salaah on the deceased, the fardh obligation will be fulfilled,
irrespective of whether the one performing the salaah is a male or
female, baaligh person or a non-baaligh person.'® However, there is
more benefit for the deceased in the case where the Janaazah Salaah is
performed in congregation. The reason is that a group of people
collectively supplicating to Allah (G35 for the forgiveness of the
deceased is certainly a greater means of attracting the mercy of Allah
A3 as compared to an individual supplicating for the forgiveness of

the deceased.'®
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Hazrat Aaishah Gzdiss; reports that Rasulullah 5.l said “There is
no believer who passes away and a group of believers numbering a
hundred perform Janaazah Salaah upon him and intercede on his behalf,
except that their intercession will be accepted in the court of Allah
N

Performing Janaazah Salaah in the Musjid

It is compulsory to perform the Janaazah Salaah out of the musijid.
Performing the Janaazah Salaah in the musjid is impermissible
(makrooh-e-tahreemi).

SJ',L::.-éﬁyyrlews\l\yAfU‘Jy)JGJG“"&‘g.’)sﬁJAdTJQ
\ATAJ;&%M\‘}

Hazrat Abu Hurairah 2505 reports that Rasulullah 55550 said “The

one who performs Janaazah Salaah in the musjid will receive no reward.”

The impermissibility of performing the Janaazah Salaah in the musjid

applies to all the following situations:

a) The deceased as well as those performing the salaah are in the
musjid.

b) The deceased is in the musjid and the people are out of the
musjid.

c) The deceased is out of the musjid and the people are in the
musjid.

d) The deceased and some people are out of the musjid and some
people are in the musjid.
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It is impermissible to perform the Janaazah Salaah in the musjid.
However, if there is a dire necessity to perform the Janaazah Salaah in
the musjid e.g. in the event of rain, and there is no other place to
perform the Janaazah Salaah except the musjid, then performing the
Janaazah Salaah in the musjid will be permissible. However, in today’s
times, since the masaajid have a sehn (demarcated area outside the
musjid), there will be no need to take the janaazah into the musjid."**

Note: The above-mentioned law (i.e. impermissibility of performing
the Janaazah Salaah in the musjid) conforms to the Hanafi and Maaliki
mazhab. According to the Shaafi’ and Hambali mazhab, performing
Janaazah Salaah in the musjid is permissible.'®’

The Janaazah Salaah is a dua

s

The Janaazah Salaah is in reality a dua to Allah &35 for the
deceased. Hence, there is no need for an additional dua after the
completion of the Janaazah Salaah. The practice of making an
additional dua after the Janaazah Salaah is not established from the
Ahaadith of Rasulullah jz5:%4e. This practice never existed during
the era of Rasulullah j\ﬁj&ﬁ&é the Sahaabah, the Taabi’een and the
many centuries that followed. Hence, the additional dua after the
Janaazah Salaah that is practised in many places is an innovation in
Deen and must be omitted.'*®
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Chapter Seven

Arriving Late for the Janaazah Salaah

A person who joins the Janaazah Salaah at the time when one
or more takbeers have been completed will be regarded as a
masbooq (a late comer).

The law of the masbooq is that he will recite the takbeer and
join the salaah immediately when he arrives. This takbeer will
be regarded as his first takbeer (takbeer-e-tahreemah). If he has
knowledge of which takbeer the imaam has made, then he
should recite whatever the imaam will be reciting (e.g. if he
knew it was the second takbeer, he will recite the Durood. If he
knew it was the third takbeer, he will recite the dua).
Otherwise, he will commence from the beginning (ie. by
reciting thanaa). When the imaam completes the Janaazah
Salaah and makes salaam, he will not make salaam with the
imaam. Instead, he will recite the missed takbeers and
thereafter make salaam. If he wishes to recite the Durood and
the dua after the respective takbeers, then it is permissible,
provided the janaazah is not lifted. If he fears that the janaazah
will be lifted, then he should suffice on merelf?/ reciting the
takbeers and should thereafter make the salaam."’

If a person arrives when the imaam has already made the
fourth takbeer, then he should immediately make the takbeer
and join the salaah before the imaam makes salaam. When the
imaam makes salaam, he should repeat the missed takbeers as
explained above.'”

If the imaam makes more than four takbeers in the Janaazah
Salaah, it is not permissible for the mugtadis to follow him.
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The Janaazah Salaah 101

Instead, they should remain silent and complete the salaah
when the imaam makes salaam. However, if they do not hear
the extra takbeers from the imaam, but from the mukabbir (the
person who says the takbeer in a loud voice in order for others
to hear), then the mugqtadis should follow the mukabbir in the
extra takbeers since they do not know which is the takbeer of
the imaam.'**

Janaazah Salaah of Rebels and Highway Robbers

Janaazah Salaah will not be performed upon Muslims who rebel against
a just Muslim ruler (in an Islamic country) in the case where they were
killed whilst fighting against the Muslim ruler. However, if the rebels
are apprehended and killed after the battle or die a natural death, then
Janaazah Salaah will be performed upon them. Likewise, Janaazah
Salaah will not be performed upon highway robbers who are killed
while committing the crime of highway robbery in an Islamic
country.101

Janaazah Salaah of a Person Who Killed One of His
Parents

In an Islamic country, Janaazah Salaah will not be performed upon a
person who intentionally kills his father or mother and is thereafter
killed by the imaam (Muslim ruler) as punishment for the crime.'®’

Note: Despite the above-mentioned people being Muslims, the
Janaazah Salaah is not performed upon them in order to impress the
seriousness of the crime that they commited upon the Muslim Ummah.
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102 Chapter Seven

However, it should be borne in mind that this law does not apply in a
non-Islamic country. 101

Janaazah Salaah of One Who Commits Suicide

Janaazah Salaah will be performed upon a person who commits
suicide.' It is permissible for all the Muslims to participate in the
Janaazah Salaah. However, if some of the leading Ulama do not
participate in the Janaazah Salaah in order to impress the severity of
the sin upon the people, it will be permissible.191

Janaazah Salaah of a non-Baaligh Child who has one
Muslim Parent and one Kaafir Parent

If an infant child who has not reached the age of understanding passes
away and only one of the parents is a Muslim while the other is a
kaafir, the child will be regarded as a Muslim. Hence, Janaazah Salaah
will be performed upon him. However, if the child is of the age of
understanding and accepted the religion of his non-Muslim parent, he
will be regarded as a non-Muslim, and he will not be given %husal,
kafan, and neither will Janaazah Salaah be performed upon him."”

The Deceased being Buried without Ghusal and
Janaazah Salaah
If a person was buried without ghusal and Janaazah Salaah then the

Janaazah Salaah will be performed at his grave, provided the body has
not yet decomposed. If after performing the Janaazah Salaah and

whe o dor 3 e U1 U3 JUS poomyy s 56 o iy (ool O™ Oy 54 o0 (bt 5 ke Mo ) sy (4 5 ) T
L O™ Oy sl u,-,j\'@tuﬁ;v—wu Y (e a ) da VU YN e R af Ly 3Ll
(TNY S 2) oy el L Sl e e

YUY ey gt

@ py 0T ) Wlasgs olpl ladll e iy sgdse I Cuall Wb 5 6 e ha ¥ sl (apl ol e o g8y W T
S ) Los W e €Y g phocsll b aodlay ale s o (Wbl ol O VL) i 56Ty S ladll s 21 b
verly



The Janaazah Salaah 103

burying the deceased, it was discovered that ghusal was not given to
him, then the Janaazah Salaah will have to be repeated at the grave,
provided the body has not yet decomposed.'”

Note: The time that it takes for the body to decompose will be
determined through the climatic condition and the nature of the soil of
the area in which the deceased was buried. This will differ from place
to place. Hence, it is not possible to specify any Eeriod of time. This is
the most preferred opinion among the Fugahaa."”

Janaazah Salaah of a Corpse that has Bloated and there
is Fear of it Disintegrating

If the corpse of the deceased bloated to such an extent that it is feared
that the body will burst by touching it, then merely passing water over
the body will suffice for the ghusal. The deceased will be enshrouded in
the kafan in the normal manner and Janaazah Salaah will be
performed. However, if the body bursts before the Janaazah Salaah can
be performed then the Janaazah Salaah will not be performed upon the
deceased. Instead, the burst body will be buried without Janaazah
Salaah.'™

If the body did not burst, but there is a bad odour emitting from it,
Janaazah Salaah will still be performed on the body."" **
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104 Chapter Seven

Delaying the Janaazah Salaah

It is makrooh to delay the Janaazah Salaah in the anticipation of a
larger crowd. Similarly, if a person passed away on a Friday, then it is
makrooh to delay the janaazah till after the Jumuah Salaah in
anticipation of a larger crowd."””> However, if due to being involved in
the burial preparations and the burial, there is fear of missing the
Jumuah Salaah, then it will be permissible to delay the Janaazah Salaah
until after the Jumuah Salaah.

Rasulullah ;\L}&i&s\go had commanded us to hasten in burying the
deceased and not to delay in this regard.
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Hazrat Ali ez reports that Rasulullah 5488 once said to him, “O
Ali! Do not delay in three things. Salaah when its time sets in, Janaazah
Salaah when the bier is present and the nikaah of an unmarried girl when

you find a compatible partner for her.”
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Hazrat Husain bin Wahwah £255s5, narrates that Hazrat Talhah bin

Baraa iz, was once sick, when Rasulullah 225:0e4\> came to visit

him. On seeing him, Rasululah ;j&jg:}éﬁifa said, ‘I feel that Talhah will
pass away through this illness. Thus, inform me of his death if he has to
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The Janaazah Salaah 105

pass away and hasten in his burial, as it is not appropriate for the body of
a Muslim to remain in his family after his death.”

Performing Janaazah Salaah whilst Seated in a Vehicle

It is impermissible to perform the Janaazah Salaah whilst seated on the
ground or in a vehicle without a valid Shar’ee excuse.'*’

Performing Several Janaazah Salaahs at One Time

If there are several janaazah’s present at one time, performing a
separate Janaazah Salaah on each deceased is better. However, if one
Janaazah Salaah was performed on all the deceased, it will be
permissible.'”® The dua of the children should be read after the dua of
the adults.

Upon which Deceased Should Janaazah Salaah be
Performed First

If each Janaazah Salaah is performed individually, then the Janaazah
Salaah of the one possessing the most Deeni virtue (the one possessing
the highest rank in Deen) will be performed first, followed by the one
who is second in rank, and so forth.'”

The Method of Placing the Janaazahs when Performing
one Janaazah Salaah for Several Deceased

When there are several janaazahs present and the imaam wishes to
perform one Janaazah Salaah upon all, then the method of performing
the Janaazah Salaah will be that the first mayyit will be placed in front
of the imaam. The second mayyit will be placed next to the first mayyit
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in the manner that the left hand of the second mayyit is next to the
right hand of the first mayyit and so forth (i.e. the chest of the imaam
will be in line with the chest of all the janaazahs).

If among the deceased, there are men, women and children, then
the saffs of the deceased will be made in the manner the saffs of
salaah are made (i.e. the men will be closest to the imaam, then the
immature male children, then the women and last will be the female
immature children). They will all be placed in such a manner that the
chests of all will be in line with the imaam."”

The Person Most Worthy for Leading the Janaazah
Salaah in an Islamic Country

In an Islamic country, the person most worthy for the imaamat of
Janaazah Salaah is the Muslim ruler. Shari’ah has reserved the right of
performing Janaazah Salaah for the ruler, despite there being people
present in the gathering who are more pious than him. If the ruler is
not present, then his deputy will be the next most worthy after him. If
the ruler as well as his deputy is not present, then the judge of the city
will be appointed. If the judge is also not present, then the ameer of the
army will be most worthy. Thereafter, his deputy will be appointed.

In the presence of the above-mentioned people, according to the
prescribed Shar’ee sequence, it is impermissible for anybody else to
lead the Janaazah Salaah. However, if they permit anyone else to
perform the Janaazah Salaah in their presence, it will be permissible.

Y49
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Apart from the above-mentioned method, there are two other methods which are
recorded in the books of Figh. They are as follows: The second method is where the
first janaazah will be placed in front of the imaam. The head of the second janaazah
will be placed at the feet of the first janaazah. The head of the third janaazah will be
placed at the feet of the second janaazah, and so forth. The imaam will stand in-line
with the chest of the first janaazah (which is closest to him) and thereafter perform the
salaah.
The third method is where the janaazah's will be placed in-front of the imaam in this
way that the imaam stands in-line with the chest of the first janaazah. The head of the
second janaazah will be placed at the shoulder of the first janaazah. The head of the
third janaazah will be placed at the shoulder of the second janaazah and so forth.
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In the absence of the aforementioned individuals, the person most
worthy for the imaamat of the Janaazah Salaah is the wali of the
deceased. Though it is the right of the wali to perform the Janaazah
Salaah, in the case where the imaam of the locality is more
knowledgable than him, the imaam of the locality will be more worthy
of performing the Janaazah Salaah than him.*”

The Person Most Worthy of Leading the Janaazah
Salaah in a non-Islamic Country

In a non-Islamic country, the person most worthy of performing the
Janaazah Salaah is the wali. However, despite it being the right of the
wali to perform the Janaazah Salaah, in the case where the imaam of
the locality is more knowledgable than him, the imaam of the locality
will be more worthy of performing the Janaazah Salaah than him.

If the deceased did not pass away in his own locality, then the right
of performing the Janaazah Salaah will be entrusted to his heirs who
can inherit from him according to the sequence of the asabaat in the
law of inheritance (The asabaat refer to the sequence of the paternal
male relatives who have the potential to inherit from the deceased
according to the law of inheritance). However, the only difference in
the sequence of the asabaat is that the father of the deceased will
receive the first right, before the son, unless the son is more
knowledgeable than the father.””

If the Janaazah Salaah was performed without the permission of
the wali (i.e. the one most worthy of performing the Janaazah Salaah
from the family of the deceased) then the wali will have the right to
repeat the Janaazah Salaah. In the case where the deceased is already
buried, the wali who is worthy of performing the Janaazah Salaah can
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repeat the Janaazah Salaah at the graveside until such a time that the
body has not yet began to decompose.zo1

Note: The time that it takes for the body to decompose will be
determined through the climatic condition and the nature of the soil of
the area in which the deceased was buried. This will differ from place
to place. Hence, it is not possible to specify any Eeriod of time. This is
the most preferred opinion among the Fugahaa."’

If the wali (i.e. the one most worthy for performing the Janaazah
Salaah), performs the Janazaah Salaah in the absence of the other
relatives, then the other relatives do not have the right to repeat the
Janaazah Salaah.””*

Similarly, if the wali of the deceased performed the Janaazah Salaah
in the absence of the ruler or his deputies, then the ruler does not have
the right to repeat the Janaazah Salaah, since the original right is the
right of the wali. In fact, even if the wali performs the Janaazah Salaah
in the presence of the ruler, the ruler does not have the choice to repeat
the Janaazah Salaah. However, the wali will be sinful for not
appointing the ruler to perform the Janaazah Salaah.””

Repeating the Janaazah Salaah

Once the Janaazah Salaah is performed, it is impermissible to repeat
the Janaazah Salaah, except in the situation where the wali was not
present and the Janaazah Salaah was performed without his
permission. In such a situation, the wali has the right to repeat the
Janaazah Salaah. However, when the wali repeats the Janaazah Salaah,
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then those who had already performed the Janaazah Salaah the first
time will not repeat it with him.**

The Child in the Womb of a Deceased, Pregnant
Woman

If a pregnant woman passes away and the foetus in the womb is still
alive, the foetus will be removed through surgery. If the foetus has also
passed away in the womb, then it will not be removed.””

Passing Away after Swallowing a Person’s Money

If a person passes away after swallowing another person’s money, if he
had swallowed the money deliberately and has left behind wealth in
his estate, his body will not be cut and the amount swallowed will be
paid from his estate. If he swallowed the money deliberately and did
not leave behind wealth in his estate, if the one whose wealth was
swallowed does not forgive him, his body will be cut and the money
will be removed. If he swallowed the money unintentionally, then his
body will not be cut in any situation. However, in the situation where
he left behind wealth in his estate, the swallowed amount will be paid
to the owner of the wealth.*”
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Finding the skeleton of the deceased

If only the skeleton of the deceased is found then there will be no
ghusal or Janaazah Salaah. Instead, it will just be wrapped in a cloth
and buried.””’

Passing Away Through Lightning or Getting Burned

If a person passed away after being struck by lightning or by getting
burned, then ghusal, kafan and the Janaazah Salaah will be carried out
as normal, provided his body did not disintegrate. However, if the body
disintegrated, then it will just be wrapped in a cloth and buried."”

If the body is intact and has not disintegrated, however there is fear
that through moving the body, the body will disintegrate, then in such
a case, merely passing water over the body will suffice. The body will
not be washed thouroughly in the normal manner of ghusal. '

If a person’s body was burned and most of the body turned into
ash, then the ash together with the remainder of the body will be
placed in a cloth and buried. There will be no ghusal, kafan or Janaazah
Salaah. However, if only a portion of the body was burned and the
major portion of the body remained intact, then ghusal, kafan and the
Janaazah Salaah will be carried out as normal.”*

Passing Away through an Accident or a Natural
Disaster

If a person had passed away through some natural disaster or accident
and most of the body is intact, then the ghusal, kafan and Janaazah
Salaah will be carried out as normal. **

Passing Away through an Earthquake

After an earthquake, if bodies are found lying under rubble or in a
place where it is difficult to remove the bodies, then the bodies will not
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be removed and Janaazah Salaah will be performed at that very place.
However, at the time of performing the Janaazah Salaah, one will make
the intention that he is performing the Janaazah Salaah upon the
Muslim bodies, not the kuffaar bodies. Since removing the bodies is not
possible, ghusal and kafan will not be waajib. If it is possible to remove
the bodies and the bodies are intact, then the ghusal, kafan and
Janaazah Salaah will be carried out as normal. If the major portion of
the body is burnt or disintegrated, then the bodies will be wrapped in a
cloth and buried without Janaazah Salaah being performed. ***

Passing Away at Sea

If a person passes away in a ship and the coast is so far away that there
is a fear of the corpse beginning to decompose before reaching the
coast, then in such a case, ghusal and kafan should be given to him and
he should thereafter be lowered into the sea. When lowering the body
into the sea, the body will be tied to a heavy object (stone, etc.) so that
the body sinks to the bed of the sea and does not float above the water.
However, if the coast is near and there is hope of reaching land
without the corpse decomposing, the corpse should be left aside so that
it can be buried upon reaching land.*”

Passing Away by Drowning at Sea

If a person drowns in the ocean and there are no traces of the body,
then there will be no ghusal, kafan or Janaazah Salaah.”®
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Passing Away by Falling into a Well

If a person fell in a well and passed away, then if the body can be
retrieved, the ghusal, kafan and Janaazah Salaah will be carried out as
normal. If the body cannot be retrieved, then there will be no ghusal or
kafan. However, Janaazah Salaah will be performed at the well. **®

The Burial of a Pregnant Christian or Jewess Woman in
the Nikaah of a Muslim

If a Christian or Jewess woman in the nikaah of a Muslim man passes
away while she is pregnant, then if the foetus is alive, the child will be
removed through surgery. If the foetus is not alive, then there will be
one of two situations.

1. The woman passed away before four months of her pregnancy.
Since there is no life that enters the foetus before four months,
the woman will be buried in a non-Muslim graveyard.

2. The woman passed away after four months of pregnancy and
the child in the womb also passed away. Since life entered the
foetus, it will follow the religion of its Muslim father. In such a
situation, there are three opinions recorded in the books of

Figh in regard to where the woman with the foetus should be
buried.

a) The woman should be buried in a kaafir graveyard,
considering the fact that she is a kaafir.

b) The woman should be buried in a Muslim graveyard,
considering the fact that the foetus is a Muslim.

c) The woman should be buried in a separate place, neither in
a Muslim graveyard nor in a kaafir graveyard. The woman
will be placed in the grave with her back facing towards
the qiblah so that the face of the Muslim foetus faces the



The Janaazah Salaah 113

qiblah. This view is the preferred view in the Hanafi
mazhab.*"’

Q&A

Where Should the Imaam stand when Performing the
Janaazah Salaah?

Question: Where should the imaam stand when performing the
Janaazah Salaah? At the head or chest of the deceased?

Answer: The imam should stand at the chest of the deceased.'*’

Janaazah Salaah and burial of a Person who has
Committed Suicide
Question: Will Janaazah Salaah be performed for a person who has

committed suicide? Will the person who has committed suicide be
buried in a Muslim cemetery?

Answer: Janaazah Salaah will be performed on such a person and he
will be buried in the Muslim cemetery.'” '
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Where Should the Musalli Look when Performing
Janaazah Salaah?

Question: Where should the musalli look when performing Janaazah
Salaah?

Answer: Janaazah Salaah is a dua. Just as a person lowers his gaze
when making dua (i.e. he lowers his gaze and looks towards his
hands), similarly when performing the Janaazah Salaah, one should
keep his gaze lowered. However, we have not come across any clear
text in regard to this mas’alah. '*®

Should the Janaazah Salaah be performed before the
Sunnat-e-muakkadah Salaah?

Question: Which should be given priority after the fardh Salaah, the
Janaazah Salaah or the sunnat-e-muakkadah Salaah?

Answer: Since the Janaazah Salaah is fardh-e-kifaayah and the sunnat-
e-muakkadah Salaah is sunnah, according to the principle, the
Janaazah Salaah should be given preference over the sunnat-e-
muakkadah Salaah. This is one view in the Hanafi Mazhab. However,
the preferred view in the Hanafi mazhab is that the sunnat-e-
muakkadah Salaah should be performed before the Janaazah Salaah
as the sunnat-e-muakkadah Salaah are joined to the fardh Salaah and
are part of it. Furthermore, if the Janaazah Salaah is
performed immediately after the fardh Salaah, there is fear that people
will not perform the sunnat-e-muakkadah Salaah after the Janaazah
Salaah (due to them becoming engaged in carrying the janaazah and
taking it to the qabrastaan). *"!
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Reciting “wa jalla thanauka” in Janaazah Salaah

Question: Is the extra wording “wa jalla thanauka’ in funeral
prayers established from any Hadith?

Answer: The words “wa jalla thanauka” has not been established from
the mash-hoor Ahaadith. Hence, it is better for one to recite the normal
thanaa in Janaazah Salaah as one recites in normal salaah. However, if
one had recited the words “wa jalla thanauka” in the thanaa of
Janaazah Salaah, the salaah will be valid.***

The Position of Salaam in Janaazah Salaah

Question: Are both salaams in Janaazah Salaah waajib, like in other
salaah?

Answer: Yes, both salaams are waajib in Janaazah Salaah.*"

Janaazah Salaah in the Sehn or Graveyard?

Question: Where is it more rewarding to perform the Janaazah Salaah,
in the sehn of the musjid or in the designated place of the graveyard
where Janaazah Salaah is usually performed?

. 214
Answer: Both are equal in reward.
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Which Saff is Most Rewarding for Janaazah Salaah?

Question: Is it correct that performing the Janaazah Salaah in the last
saff is most rewarding? If this is true, then what is the reason?

Answer: It is true that performing Janaazah Salaah in the last saff is
most rewarding. The reason for this is that the Janaazah Salaah is in
reality a dua (an intercession) to Allah 135 to forgive the sins of the
deceased. The intercession of the one who expresses the most humility
receives the greatest reward. The one who stands in the last saff
outwardly expresses the most humility.'*’

The Condition of the Imaam Leading the Janaazah
Salaah

Question:

1. Is it mustahab, sunnat-e-muakkadah, ghair muakkadah or waajib for
the imaam who is leading the janaazah salaah to have a beard which is
a full fist in length?

2. If the imaam does not have a fist-length beard, is it permissible for
him to perform the salaah?

Answer:
1. It is compulsory for the imaam to have a fist-length beard.

2. It is not permissible to appoint such a person to perform the
Janaazah Salaah who shaves or trims his beard before it reaches one
fist in length.”"’

Ly Ul VG 1 WSl o LSy J Lol Sl oSG Las st Ltely LALE Wil 5y Ly ade ) Lo ) gy e Sty ™°
e Lad s (8AT/T Rledly B le a8y 5 slisl el 3y oSy ooy e B o B Uy JUB (58 Olimy

SARY (3 gl
2 JL e Jam ante e 13]s Bl anin i D6 Leyd anle] o ol anlosal pued Ll (el ) 2l o8I ()

(F Yoo o 3 e llamball 25l ane Lot 3 V) Beedd 13 | Oy Lapds dmasml) odomnns



The Janaazah Salaah 117

What Should One Recite if One does not know the
Duas for Janaazah Salaah?

Question: If one does not know the duas which are recited in Janaazah
Salaah, what should one recite?

Answer: He may recite any other dua which he knows.'*’

Performing Janaazah Salaah before the Nikaah

Question: If there is both a janaazah and a nikaah to be performed,
then which takes preference?

Answer: Since Janaazah Salaah is fardh-e-kifaayah and nikaah is
sunnabh, if the janaazah is present, then the Janaazah Salaah should be
performed first.?"

Who Should Perform the Janaazah Salaah?

Question: In the presence of the mayyit’s father who is a normal
layman, does the grandson or brother of the mayyit who is a Mufti
have more right to perform the Janaazah Salaah than the imaam of the
locality who is not so learned?

Answer: In this case, the right of performing the Janaazah Salaah will
be for the imaam of the locality."”

Performing Janaazah Salaah of a Deceased who is not
Present

Question: Is it permissible for a Hanafi to follow a Shaafi’ imaam or
Hambali imaam in Salaatul Janaazah alal ghaaib (performing salaah on
a deceased who is not present at the place where the salaah is being
performed)?

Answer: According to the Hanafi mazhab, it is a precondition for the
deceased to be present at the place of the Janaazah Salaah. Hence, if
Janaazah salaah is performed on a deceased in his absence, then since
he is not present at the place where the Janaazah Salaah is being
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performed, the Janaazah Salaah will not be valid. (This ruling also
conforms to the Maaliki mazhab)."”

Sajdah and Ruku’ in Janaazah Salaah
Question: Why is there no ruku’ or sajdah in Janaazah salah?

Answer: There is no ruku’ or sajdah in Janaazah Salaah as Janaazah
Salaah, in reality, is a dua for the deceased.™

Reciting the Takbeers Aloud in Janaazah Salaah

Question: During Janaazah Salaah, some musallis recite the takbeers
aloud. Is this practice correct?

Answer: Reciting the takbeers in Janaazah Salaah is fardh. One should
recite the takbeers in such a manner that one is able to hear oneself.
Reciting the takbeers loudly is not correct.””’

Forming an Odd Number of Saffs for Janaazah Salaah

Question: During Janaazah Salaah, is it necessary to form an odd
number of saffs, regardless of whether the gathering is small or big?

Answer: It is not compulsory. However, it is mustahab.'®’

Straightening the Saffs for Janaazah Salaah

Question: During Janaazah Salaah, if there is a large crowd and space
is limited, then very often there is no continuation in some of the saffs.
In order to rectify this, the only way will be to request the musallis at
the back to move out of this area and begin rectifying the saffs from
the first saff. In such circumstances, will it be correct to leave rectifying
the saffs and perform the salaah because of the difficulty and the time
involved in rectifying the saffs?

Answer: Just as it is important to straighten the saffs for normal
salaah, similarly it is important to straighten the saffs for Janaazah
Salaah. Therefore, the saffs should be straightened before performing
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the Janaazah Salaah, even if a little time is spent in straightening the
saffs.216

Women Leading Men in Janaazah Salaah
Question: Can women perform Janaazah Salaah?

Answer: If you are referring to a woman leading men in Janaazah
Salaah, then though this is incorrect, the Janaazah Salaah will be valid
and will not have to be repeated. As far as the salaah of the men behind
her is concerned, then their salaah will not be valid since it is
impermissible for a woman to lead men in salaah. If you are referring

to a woman performing salaah behind the imaam, then her salaah will
be valid."®

Performing Janaazah Salaah in the Musjid

Question: Is it permissible to perform the Janaazah Salaah in the
musjid? We notice that in Makkah Mukarramah and Madinah
Munawwarah the Janaazah Salaah is performed in the Haram. What is
the Shar’ee ruling in this regard?

Answer: According to the Hanafi and Maaliki mazhab, Janaazah
Salaah should not be performed in the musjid. The Hadith has
prohibited performing the Janaazah Salaah in the musjid. However, the
Shaafi’ and Hambali Mazhab hold the view that performing the
Janaazah Salaah in the musjid is permissible. Since the people of
Makkah Mukarramah and Madinah Tayyibah follow the Hambali
mazhab, they perform the Janaazah Salaah in the musjid."® '**

Performing One Janaazah Salaah for Several Mayyits

Question: When performing one Janaazah Salaah for several mayyits,
how should all the janaazahs be placed, e.g. the janaazahs comprise of
adult males, adult females, female and male children?
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Answer: If there are several janaazah’s present at one time,
performing a separate Janaazah Salaah on each deceased is better.
However, if one Janaazah Salaah was performed on all the deceased it
will be permissible.

In this case the method of performing the Janaazah Salaah will be
that the first mayyit will be placed in front of the imaam. The second
mayyit will be placed next to the first mayyit in the manner that the
left hand of the second mayyit is next to the right hand of the first
mayyit and so forth (i.e. the chest of the imaam will be in line with the
chest of all the janaazahs).

If among the deceased, there are men, women and children, then
the saffs of the deceased will be made in the manner the saffs of
salaah are made (i.e. the men will be closest to the imaam, then the
immature male children, then the women and last will be the female
immature children). They will all be placed in such a manner that the
chests of all will be in line with the imaam."”®

Delaying in Performing the Janaazah Salaah and
Burying the Deceased

Question:

1. What is the Shar’ee ruling in the situation where a foreigner passes
away and his family from his home country makes a request for his
body to be sent to them? In this case it is a legal requirement for a
chemical to be injected into the veins of the deceased to keep the body
from decomposing. Is this allowed in Shari’ah since it is a legal
requirement?

2. If a foreigner passes away and his family from his home country
makes a request for his body to be sent to them, then before sending
the body overseas, do we have to carry out the ghusal, kafan and
perform the Janaazah Salaah? Once the family receives the body, will
they have to repeat the ghusal and Janaazah Salaah?

Answer:

1. The Shar’ee ruling is that when a person passes away, the Janaazah
Salaah and the burial should be done as quickly as possible and should
not be delayed. Delaying in performing the Janaazah Salaah and
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burying the deceased is against the sunnah, hence impermissible.
Therefore the Fugahaa have written that it is best to bury the deceased
in the place where he had passed away. However, transporting the
body to a nearby place in a short span of time is permissible provided
there is no fear of the body decomposing. If the body is transported to
a far of place and it is feared that the body will begin to decompose, it
will not be permissible. Pumping chemicals in the veins to preserve the
body in the case where the body is to be transported to a far of place is
not correct and not in keeping to the sunnah. Therefore, if one is able
to, then one should bury the deceased in the place where he had passed
away.

2. Yes, the ghusal must be given to the deceased and the Janaazah
Salaah must be performed. Once the ghusal has been given and the
Janaazah Salaah has been performed, it should not be repeated.217

Transporting the Body of the Deceased to Another
Town

Question: What is the ruling if a city or town does not have a Muslim
qabrastaan? Can we transport the body to a city or town that has a
Muslim qabrastaan?

Answer: If there is fear that through transporting the body to a distant
place, the body will begin to decompose, then the body should not be
transported to another place. Rather the deceased should be buried in
the land that he had passed away. The deceased will be buried in the
property he owned or the property of any Muslim who volunteers to
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bury the deceased in his private land. The area should be demarcated
so that the grave of the deceased be known. 2

Who is the Most Worthy Person for Performing the
Janaazah Salaah?

Question: Who’s right is it to perform the Janaazah Salaah?

Answer: The person most worthy for performing the Janaazah salaah
is the imaam of the locality, provided there is nobody more
knowledgeable than him from the awliyaa of the deceased (relatives
who will inherit from the deceased according to the sequence of the
asabaat). If there is somone from the relatives of the deceased (who can
inherit from him) who is more knowledgeable than the imaam and he
is the wali of the deceased, he will be more deserving than the imaam
of the locality.

If the deceased did not pass away in his own locality, then the right
of performing the Janaazah Salaah will be entrusted to his heirs who
can inherit from him according to the sequence of the asabaat in the
law of inheritance (the asabaat refer to the sequence of the paternal
male relatives who have the potential to inherit from the deceased
according to the law of inheritance). However, the only difference in
the sequence of the asabaat is that the father of the deceased will
receive the first right, before the son, unless the son is more
knowledgeable than the father.””

Dua after Janaazah Salaah
Question:

1. We notice that in some places, the imaam makes dua immediately
after the Janaazah Salaah. Is this correct and among the sunnah
practices of Janaazah Salaah?

2. If dua after the Janaazah Salaah is not correct, then can it be done for
the sake of keeping the peace?
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Answer:

e

1. The Janaazah Salaah is in reality a dua to Allah 135 for the
deceased. Thus, there is no need for an additional dua after the
completion of the Janaazah Salaah. The practice of making an
additional dua after the Janaazah Salaah is not established from any
narration from Rasulullah ;Jaga:xeals\y the Sahaabah and Taab’ieen.
Hence the additional dua after the Janaazah Salaah that is practised in
many places is an innovation in Deen and must be omitted.

2. Effort should be made to educate the masses and teach them the
sunnah in every facet of life."

Performing Janaazah Salaah while Wearing Shoes

Question: Can one perform Janaazah Salaah with shoes on?

Answer: It is permissible provided there is no impurity on the shoes."”

Imaam Preventing the Janaazah of a Certain Person
from being Performed in the Sehn of the Musjid

Question: Can the imaam of a musjid prevent a janaazah of a musalli
being performed in the sehn of the musjid because the marhoom
belonged to a different school of thought, for example the marhoom
use to engage in bid’ah practices or the imaam knows that the family
member or appointed imaam will be making a dua after the Janaazah
Salaah?

Answer: If the marhoom subscribed to certain bid’ah practices, but
belonged to the Ahlus Sunnah wal Jamaa’ah, then it will be incorrect
for the imaam to prevent the Janaazah Salaah taking place in the sehn
of the musjid. However, the imaam should make it clear to the family
of the deceased that after the Janaazah Salaah, no bid’ah practices will
take place around the musjid."”
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Performing Janaazah Salaah for a Deceased that is not
Present

Question: Can Janaazah Salaah be performed for a deceased who
passes away in a) another country, b) drowned or involved in a plane
crash where the body has not been recovered?

Answer: Among the conditions for the validity of the Janaazah Salaah
is that the deceased should be present at the place of the Janaazah
Salaah. Hence in the case where the Janaazah Salaah is performed on a
deceased who is not present, the Janaazah Salaah will not be valid."”



Chapter Eight - The Burial

There are great virtues recorded in the Mubaarak Ahaadith for the one
who accompanies the janaazah to the graveyard and takes part in the
burial.
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Hazrat Abu Hurairah £ediss; reports that Rasulullah Jcseifle said, “The
one that accompanies the janaazah of a Muslim with Imaan and with the
hope of earning reward, and remains with it until the (Janaazah) Salaah
is performed and the mayyit is buried, will return (home) with two
qeeraat of thawaab. Each qgeeraat is equal to Mount Uhud, and the person
who only performs the Janaazah Salaah, and returns before the burial,

will return with one geeraat of thawaab.”

5o~

Aamir bin Sa’d bin Abi Waqqaas iz narrates that he was once
seated with Hazrat Abdullah bin Umar &zdiz; when Hazrat Khabbaab

Ledis, the one who was residing in a certain room, appeared and

addressed Hazrat Abdullah bin Umar &4z saying, “O Abdullah bin
Umar &&diz! Do you not hear what Hazrat Abu Hurairah {5 is
saying? He says that he heard Rasulullah J&5.&4fle saying, ‘The one
who comes out with a janaazah from its home and performs the
Janaazah Salaah on it, and thereafter follows it until it is buried, he will

receive two qeeraat of reward, of which each geeraat is equal to the
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Mountain of Uhud. The one who performs salaah on the Janaazah and
then returns, he will receive reward equal to the Mountain of Uhud.”
Hearing this, Hazrat Abdullah bin Umar &<z sent Hazrat Khabbaab
42l to Hazrat Aaishah Gedly in order to ask her regarding this
Hadith narrated by Hazrat Abu Hurairah &zdis, so that he could
thereafter return and inform Hazrat Abdullah bin Umar &zgis; of her
answer. (After Hazrat Khabbaab 44 had departed,) Hazrat Abdullah
bin Umar @iz took some of the pebbles of the musjid and turned
them over in his hand, until the messenger returned and said that
Hazrat Aaishah Gzdiy; replied, “Hazrat Abu Hurairah Z24i; spoke the
truth.” When he heard this, Hazrat Abdullah bin Umar \a.c\;aj threw
the pebbles to the ground and said, “We have indeed wasted many
qeeraats (through not accompanying the janaazah to the
graveyard).”"’

Hastening in the Burial

Rasulullah J5:%4fl has commanded us in the Hadith not to delay in
the burial. On one occasion, Rasulullah ;)&)A..\cmy addressed Hazrat Ali

82 5T

24z in the following manner, “O Ali #4is5! Do not delay in three
things. Salaah when its time sets in, ]anaazah Salaah when the bier is
present and the nikaah of an unmarried girl when you find a
compatible partner for her.”**’

Similarly, another Hadith explains that when a pious believer
passes away, we should hasten in his burial so that he gains relief from
this earthly abode and gains solace and peace through the comfort of
the abode of the Hereafter. On the contrary, if he is an evil person, then
we should hasten in his burial so that all may gain relief from carrying
the corpse of such an evil person.
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Hazrat Abu Hurairah £24i reports that, Rasulullah a4 said®":
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“Hasten in performing the Janaazah Salaah. If there is good awaiting
him, you will hasten in sending him towards his good abode. If there is
evil (punishment) awaiting him, you will hasten in removing him from

your shoulders.”

The Reality of the Grave

It is reported in the Hadith that the grave is either a garden from the
gardens of paradise or a pit from the pits of Jahannum. As far as a
pious believer is concerned, Allah 355 blesses him with comfort in
the grave. As far as a sinner is concerned, he is put through torment
and punishment in the grave.

Rasulullah 4z4E4{i once said, “There is no day that passes over
the grave wherein it does not announce in a very clear and eloquent
voice, ‘O son of Aadam, you have forgotten me. I am a house of
solitude. I am a house of strangers. I am a house of horror. I am a house
of insects. I am a very narrow house, except for that person for whom
Allah 13\ causes me to expand.” Thereafter, Rasulullah ;;\fdjajéi&s[go
said, “The grave is either a %arden from the gardens of Paradise or a pit
from the pits of Jahannum.”**

Whenever Hazrat Uthmaan &4z used to stand at the graveside,
he used to cry so excessively that his blessed beard would become wet.
Someone once asked him, “Why do you not cry so much when mention
is made of Jannah and Jahannum as you cry when mention is made of
the grave?” He replied, “I heard Rasulullah 544l mention, “The
grave is the first stage from the stages of the Aakhirah. Whoever
passes it easily, then all the oncoming stages will be easy for him; and
whoever is afflicted with punishment in it, then the oncoming stages
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will be even more difficult for him.” I also heard Rasulullah J&:fi

saying, “I have not seen any scene more severe than the scene of the
223
grave.

—_

w

Laws Pertaining to the Burial

Just as the ghusal, kafan and Janaazah Salaah are fardh-e-
kifaayah, similarly, burying the deceased is also fardh-e-
kifaayah. **

It is mustahab to bury the corpse in the place where he/she has
passed away. If the corpse is transported to another place in a
very short while and there is no fear of the corpse
decomposing, then though it is undesirable, it will be
permissible. If there is fear of the body decomposing then
transporting the body will be impermissible. *"/

Once the Janaazah Salaah has been performed, the deceased
should immediately be taken to the graveyard for burial."”

It is impermissible for women to accompany the janaazah to
. . 1225
the graveyard and take part in the burial.

Laws pertaining to Transporting the Janaazah to the

1.
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Graveyard
If the deceased is a baby or slightly bigger (toddler), then he

will not be carried on the bier. Instead, he will be carried by
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hand and passed from one person to another till they reach the
graveyard. 22

2. If the deceased is an adult, he should be carried on a bier. It
should be carried by four people, each corner being supported
by one person. The bier should be lifted and carried on the
shoulders in a respectable manner.””

3. If the graveyard is far, then the body will be transported by a
conveyance from the home till the graveyard, and thereafter
carried by hand until the grave.””*

4. It is makrooh to transport the deceased by a vehicle to the
graveyard without any valid reason. However, if there is a
valid reason, it will be permissible to transport it by vehicle e.g.
the graveyard is at a far distance.”*®

Method of Carrying the Janaazah
1. The mustahab method of carrying the deceased is as follows:

a) One should first lift the front left leg of the bier and place it
on his right shoulder and walk for at least ten steps.

b) Thereafter, he should place the back left leg of the bier
onto his right shoulder and walk for at least ten steps.
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c) Thereafter, he should place the front right leg of the bier
onto his left shoulder and walk for at least ten steps.

d) Lastly, he should lift the back right leg onto his left
shoulder and walk for at least ten steps.

In this way, one will walk at least forty steps in total whilst
carrying the deceased.”” If this is not possible due to the
crowds of people, then one should carry the bier for whatever
duration possible.

2. It is sunnah to walk briskly with the janaazah. However, one
should not jog or run, or move so fast that the bod(?f of the
deceased is jostled (begins to move from side to side).”

3. It is makrooh for those who accompany the janaazah to sit
before the janaazah can be placed onto the ground. However, if
there is a valid excuse e.g. sickness or old age, then there is no
harm in one sitting.”’

4. If the janaazah is passing by a group of people, then upon
seeing the janaazah, they should not stand up for the janaazah.
In the beginning period of Islam, the Sahaabah #:diy were

commanded to stand whenever a janaazah passed by, but this
law was later abrogated.””
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5. It is mustahab and more rewarding for those who are
accompanying the janaazah to walk behind the janaazah.
Walking in front of the janaazah is also permissible. However,
if everyone walks in front of the janaazah, it will be
makrooh.””

6. It is mustahab for those accompanying the janaazah to travel to
the graveyard on foot. However, if travelling on foot is difficult
due to a valid reason e.g. old age, illness or the graveyard being
at a distance, then travelling to the graveyard by vehicle will be
permissible. If the janaazah is being transported to the
graveyard on foot, then those travelling by vehicle should
move behind the janaazah. Moving ahead of the janaazah will
be makrooh for them. ***

7. It is makrooh for those accompanying the janaazah to make
any dua or zikr in a loud voice. However, they should remain
silent and remember Allah J5355 in their hearts. s

8. While accompanying the janaazah, one should refrain from
speaking of worldly affairs as well as laughing and joking.**

Reaching the Graveyard

Upon entering the graveyard, one should make salaam to the dwellers
of the graves in one of the following ways:*’
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o3y K A el by G b a3 g5 2SS plad
O (inmates of) the resting abode of the believers, may peace descend upon

you from the side of Allah 1533, Insha-Allah soon we will be joining
you.

R gl 250 K0 O s sk et g Kl aei
O inmates of the grave, may peace descend upon you from the side of
Allah 333G, May Allah 335355 forgive us and you.You are our

predecessors and we are still to follow.
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O inmates of the resting abode of the believers, may peace descend upon
you from the side of Allah 3&;35%, Insha-Allah soon we will be joining
you. I beg Allah %535 for ease for ourselves and yourselves.

—n\

Method of Burying the Deceased

1. Once the grave is ready, the deceased should be lowered into
the grave from the direction of the giblah. The method of
lowering the deceased into the grave is as follows:

The deceased should be brought from the side of the qiblah,
and lowered into the grave in such a manner that those
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receiving the body should be standing in the grave while facing
towards the qiblah.241

2. There is no harm in whether an odd number or an even
number of people go into the grave in order to lower the
deceased.””

3. At the time of lowering the deceased in the grave, it is
mustahab to recite:**’

\
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In the name of Allah 333, and upon the way of Rasulullah
4. After placing the deceased into the grave, it is sunnah to turn
him on his right side so that the entire body and face are
towards the qiblah.244

5. After placing the deceased into the grave, the strings which
were used to tie both ends of the kafan should be untied. While
untying the strings, the following dua should be recited:**’

$ax G Yy g3l w2 Y gl

A L o 3V 055 dodll 3 posy ane bl sy 28 e AL il 3 s OF W3y Al L e ey T
O/ Bl yladly a3 137 4y W

O 7 02 s ALY i) s ol ks iy 8l 3 pn el oy e 81 o ) AT B il o B ol 0

o33 W ey ade B o G 0f Wy JUnYly oilly S sy bl il LA oty ahs gl s iy i Yy
(T AT G oty (a3 1S oy g oLl Jiadly oliall alossf

Vet o) i ol Ll el (V 11/ Basb) salaily 05l 3 08T gy ale ey 0 s anly Joiy T

Gl B I o odosl (Lgmg ) i 1 alsd) JB (YT 0/Y Sl ) 61 it Jo a8 as Lsms (L) s ) ves
o B S B Jany 1 B Yoy OF Sldly gls T it & gy ) il By Opompild 0t b ST oy ol
e oS bzl Oy 3 bl S gl oal OF agmgy 5 a1 Blgaly ool oSS LA ) Dozl g ST
YUY Lt 3) e gl WS o sl a8

D ggllamlall JB SLESY1 e el 6wy ey ) die Gl ol W ol 03y e (g ade & Lo NCUSNE TRt Tee
Gl s Ll Il (T 8o 2 e e gpllamlal) 350 oy Lnis Vg ol L Y ol U iy (3R £ ) o8

YA% o3, 6N



134

Chapter Eight

O Allah! Do not deprive us of his reward (the reward of making
sabar upon his demise) and do not test us after him.

After placing the deceased into a trench-grave, the opening
above will be closed with unbaked bricks, timber or straw.
Similarly, if it is an incised-grave, the recess will be closed with
unbaked bricks, timber or straw. It is makrooh to place baked
bricks or strips of timber around the deceased. However, if the
ground is very soft and there is a fear of the grave collapsing, it
will be permissible to place baked bricks or strips of timber
around the deceased, or even to place the deceased into a
box.”*(The details of the incised-grave and trench-grave will
be mentioned later)

If the mayyit is a female, it is desirable that her mahram
relatives lower her into the grave.247

At the time of placing a woman in the grave, it is mustahab to
place a covering/sheet above the grave in order to conceal the
body from the eyes of non-mahrams (strangers). However, if
there is a fear that the body of the deceased will become
exposed, it will be waajib to cover the grave with a sheet.

Covering the grave with a sheet should not be done when
placing a man in the grave. However, if there is a need to cover
the grave of a man, (e.g. due to rain or snow etc.) then it will be
permissible.'"”
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10. After burying the deceased, the grave should be shghtly raised
above the ground to the extent of one hand span.”**

11. Once the deceased has been placed in the grave, the soil that
was removed from the grave at the time of digging should be
replaced in the grave. Adding more sand to the grave is
permissible. However, it should not exceed one hand span. 2

12. Tt is preferable to sprinkle a little water over the grave after
covering the grave with soil in order to set the soil and prevent
it from scattering/blowing away etc.?
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Hazrat Hakam bin Haarith 245 mentions that he fought in
jihaad against the kuffaar with Rasulullah 3252 &5\ in three
battles. He (Hazrat Hakam bin Haarith %c4i;) addressed us
saying, “When you bury me and sprinkle water over my grave

then stand by my grave side for a while, face the giblah and
make dua for me.”

Note: If one forgets to place the deceased facing towards the giblah
when burying him and only remembers this after burying him and
filling the grave with sand, then it is not permissible to open the grave

YEA

O/ 2l sty e oW e o Vs Gaat Yy i Vs el 58 1B

s o) 2 A Ny el ST o1 s 508 200 o i ety oo o ) IR e b i O S0s () gy )
Y1 Laisye oty dms WIgiy A 3 ST e 28 0y OF sy sl Jg¥ly Ly S8y L () sy ) 58 1 (spllalell JU5
G LS Rl 3 ons 8 e B Pl ol @l 8 s Bla) sl s s 8 Wy 31 Of oS0y U8 e s
b b Y e ey dlY1 e ) Bl sas 2 el Wi WY (o @ IR s g O 0Ky ) W gl
(Vo2 O e o ggllanlall 200>y

& o 08 s o e (e oW i L Vg ) Bt sl JB Y1 el Ui (e oW i L Ys) T
oly) LS Ogaae o Olate 53 3t oy alln 3 2l sl olyy LS onlal olls sy e o) ols) LS dme iy b oy s
€01 Y B3ge ol Ll Il (YYV/Y el 5 il kel ks 8 wslS e e g e b il

£Yte o3 Wl mag



136 Chapter Eight

in order to turn him towards the qiblah. However, if only the wooden
strips have been placed and no soil has been thrown into the grave as
yet, it will be permissible to remove the timber and turn him towards
the qiblah.*”

The Method of Throwing Sand Over the
Grave

1. When throwing sand over the grave, it is mustahab to
commence from the head side. Using both hands to throw soil
over the grave is better than using one hand. It is also
permissible to use a spade to fill the grave with sand.

'”U‘)’\Swi)g}éwwsbagﬁl\fé@if
Hazrat Abu Hurairah £ediss; reports that Rasulullah Jasdeifle
once performed Janaazah Salaah on the deceased. Thereafter, he

proceeded to the grave of the deceased and threw sand over the
grave three times, commencing from the head side.

2. Throwing sand thrice at the time of burying the deceased is

mustahab.

3. When throwing the first handful of sand, one should recite: 2>

From it (soil) We have created you
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When throwing the second handful of sand, one should recite:
S s
And in it (soil) We will return you
When throwing the third handful of sand, one should recite:

}TZLV&,}L@J

And from it (soil) shall We resurrect you and bring you to life
once again

The Grave of the Deceased

Length and depth of the grave

The length of the grave should be according to the height of the
deceased. The depth of the grave should be to the extent of the height
of a person and should not be less than half the height. It is permissible
to bury the deceased in an incised-grave (lahd) and a trench-grave
(shiq). However, the incised-grave (lahd) is better than the trench-
grave (shiq). If due to the ground being soft, there is fear of the grave
collapsing, digging a trench-grave (shiq) will be advisable.”
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Two Types of Graves — Lahd and Shiq

Description of Lahd

When the ground and sides of the qabr are firm then a recess should be
dug on the qiblah side of the grave. The mayyit will be placed in the
recess and unbaked bricks should preferably be used to close the
recess.

LAHD

Description of Shiq

When the ground is soft and does not allow a lahd to be made then a
shallow trench should be dug in the centre of the grave. The body will
be placed in this trench and strips of timber should be used to cover the
trench. If the ground is very soft, it will be permissible to bury the
deceased in a box, regardless of whether the box is made of wood,
stone or steel. However, in doing so, it is preferable to spread out some
sand at the bottom of the box.”*
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-

Remaining at the Grave after the Burial

1. After the burial, it is mustahab that the beginning verses of
Surah Bagqarah (till ‘0s=l’) be recited softly257 at the headside
of the grave, and that the concluding verses of Surah Baqarah
(from ‘Jsw)) -»") be recited at the legside.”
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Hazrat Ibnu Umar &=&is; mentions that he heard Rasulullah
1k saying, “When any one of you passes away, then do
not delay (in burying him) and hasten towards burying him.

Thereafter, one should recite at the head side of the grave Surah
Faatihah and at the feet side the ending of Surah Baqarah.”
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2. It is mustahab to stand at the grave for a little while. One
should make dua for the forgiveness of the deceased, and ask
Allah 3&;3% to make it easy for him to answer the questions
in the grave.260
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Hazrat Uthmaan %245 reports that when Rasulullah ;j&jejém&fa
completed burying a deceased, he would stand by the graveside
and say, “Seek forgiveness for your brother and beg steadfastness

for him, for he will be questioned now.”
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Hazrat Amr bin Aas 4iss; mentioned, “When I pass away, let
neither a female mourner nor a fire accompany me. When you
bury me, fill my grave with sand, then stand around my grave for
the duration of time in which a camel is slaughtered and its meat
is distributed so that I may gain some support from your presence
and endeavour to answer the questions of the messengers (angels)

of my Rabb.”

3. After completing the burial, it is mustahab for one to face the
qiblah, raise the hands and make dua for the deceased.
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Hazrat Abdullah bin Mas’ood 45 reports, “When Rasulullah
Izl completed burying Hazrat Abdullah zul Bujaadain
Lediss, I saw him face the qgiblah, raise his hands and make dua.”

4. One may recite some portion of the Quraan Majeed softly and
individually and thereafter convey the reward of the recitation
to the deceased.”

Note: Esaal-e-thawaab for the deceased can be made by reciting a
portion of the Quraan Majeed, feeding the poor, giving sadaqah,
making istighfaar on his behalf, or carrying out any good deed and
conveying the reward to him.***

Pertinent Masaa’il regarding the Grave

1. The deceased should not be buried in a house, irrespective of
whether he is a minor or baaligh, a pious person or an impious
person. Being buried in a house is the exclusive right of the
Ambiyaa Sl

2. To shape the grave in a square form is makrooh. Raising the
grave slightly, similar to the hump of a camel, is mustahab. The
height of the grave should be one hand span or approximately
one hand span.**’**

3. Raising the grave higher than a hand span is makrooh.

4. Tt is makrooh to plaster or cement the grave. **’
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Once the sand has been thrown over the grave, it is not
permissible to reopen the grave and remove the deceased.
However, while burying the deceased, if the wealth of some
person had been left in the grave, then it will be permissible to
reopen the grave in order to remove the wealth. Similarly, if
some person’s land was usurped and the deceased was unjustly
buried in the land, thereafter the land was returned to the
rightful owner, if the rightful owner did not give consent to the
burial, the grave will be reopened and the deceased will be
removed. *°

Two or more people should not be buried in the same grave.
Rather, each deceased should be buried in a separate grave.
However, if there is a genuine need to bury two or more
deceased in a single grave e.g. due to space restrictions, etc.,
then burying them in the same grave will be permissible,
provided there is a barrier between the bodies (e.g. with sand,
planks etc.) and the bodies do not touch.

When burying more than one deceased in one grave, if all the
deceased are males, the most virtuous among them should be
placed first. Thereafter, all the rest should be placed behind
him in accordance to their Deeni status and rank. However, if
there are baaligh males, baaligh females and male and female
children, the baaligh males should be placed in front, followed
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by the non-baaligh males, thereafter the baaligh females, and
lastly the non-baaligh females.*”’

8. Constructing a dome over the grave is not permissible. ***

9. Placing a stone on the grave for identification purposes is
permissible. Similarly, numbering the graves for identification
purposes is also permissible.

10. It is permissible to write the name of the deceased or a number
on the grave of the deceased so that one will be able to
recognize the grave.

11. Writing the life details of the deceased e.g. his age at the time
of his demise, date of birth, etc. is not established in Deen and
hence should be omitted.**’
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144 Chapter Eight
Q&A

Carrying the Bier of One's Deceased Wife

Question: Is it permissible for the husband to carry the bier of his
deceased wife?

ey - P 90 228 229 247
Answer: Yes, it is permissible.

What to Recite When Accompanying a Deceased
Person to the Graveyard

Question: What should the people do while waiting for the deceased
to be buried in the grave yard?

e

Answer: They may make dua for his forgiveness and ask Allah 353
to keep him steadfast when he is questioned in the grave.m

Dua while Carrying the Janaazah

Question: Is there any specific dua to be recited while carrying the
janaazah?

Answer: There is no sunnah dua that is reported in the Hadith to be
recited at the time of carrying the janaazah. Instead, people should
remain silent at this time. To make zikr in a loud tone or recite Quraan
Majeed loudly while carrying the janaazah is makrooh.””

Transporting the Deceased to the Graveyard

Question: Is it better to transport the deceased to the graveyard on
foot or by vehicle?
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Answer: If the grave yard is at a close distance, then it is better to
transport the mayyit to the graveyard on foot. If the graveyard is at a
distance, it is permissible to transport the mayyit by a vehicle. ***

At Which Side Should One Begin Laying the Planks?

Question: At which side of the grave should one begin laying the
planks in the grave? Should one begin from the head side or the leg
side? Also, is there any difference in the ruling for a man’s grave and a
woman’s grave?

Answer: Just as one will commence pouring sand from the head side
when closing the grave, similarly planks should be placed from the
head side. This is for both men and women.*”*

Reusing Old Graves

Question: Is it permissible to reuse a grave, despite there being
sufficient vacant space available in the graveyard? If permissible, then
after what period can a grave be reused?

Answer: Yes, it is permissible to reuse a grave despite sufficient vacant
space being available in the graveyard. Once the body of the previous
deceased has decomposed, the grave can be reused to bury another
deceased. If the bones of the previous deceased are visible, it should be
moved to one side of the grave and a barrier made between the bones
and the new deceased.””’

Burying a Stillborn in One’s Garden

Question: Is it permissible for one to bury his stillborn child in his
garden or some similar place besides the cemetery?

Answer: A stillborn child should be buried in the cemetery.”®’
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Placing a Line of Bricks Around the Grave

Question: Is it permissible for one to place bricks or stones around a
grave for the purpose of demarcating the grave and alerting people of
its presence?

Answer: In a public cemetery, this is not permissible as this is as
though one is reserving the grave. The sunnah method is that the grave
be raised slightly so that it can be identified. *** *** **

Burying Two People in the Same Grave

Question: Can a mother and child who passed away together in an
accident be buried in one grave?

Answer: Two people should be buried in separate graves. However, at
the time of need, it is permissible to bury two people in the same grave.
In this case, both the mother and the child should be buried in separate
kafans and placed in such a manner that there is a layer of sand (i.e. a
sand barrier) in between to separate one body from the other. If it is a
male child, then the child will be placed first, towards the giblah, and
the mother will be placed behind. If it is a female child, then the mother
will be placed first, towards the qiblah, and the child will be placed
behind.*’

Son in-law Going into the Grave to Bury His Mother
in-law

Question: Can a son in-law go into the grave to bury his mother in-
law if there are few family members and they require his assistance?

.. .. 247
Answer: Yes, it is permissible.

Tombstones

Question: Is it permissible to place a tombstone on the grave on which
the name of the deceased and his date of birth and demise will be
written?
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Answer: Placing a stone on the grave for identification purposes is
permissible. However, writing the life details of the deceased e.g. his
age at the time of his demise, date of birth, etc. is not established in
Deen and hence should be omitted.”’

Should the Face be Uncovered in the Grave?

Question: After placing the deceased (male or female) in the grave and
untying the knots of the kafan, should one uncover the face of the
deceased?

Answer: The knots should be untied. However, the kafan should be
left as is without uncovering the face.**’

Sprinkling Water on the Grave after Burial
Question: Should one sprinkle water on the grave after burial?

Answer: It is preferable to sprinkle water on the grave in order for the
soil of the grave to be settled.””

Plants on a Grave
Question: If plants grow on the grave, should they be cut?

Answer: If they have grown on their own, they should be left, there is
no need to cut them.”
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Placing a Plant or Twig on the Grave
Question: Should one place a twig on the grave?

Answer: Placing a plants or twig on the grave was not the general

practice of Rasulullah ;lz;w:&g:a and the Sahaabah ;ivefi\:&_{\}:‘;j.m

What Should be Done with a Grave that Opens due to
Rain?

Question: If a grave opens e.g. due to rain, what should be done?

Answer: The grave should be refilled with soil 248 2%

Covering the Graves of Females with a Sheet

Question: Is it mustahab to cover the graves of females who are
baaligh or close to the age of puberty with a sheet at the time of burial?

Answer: Yes, the same law will apply to females that are close to the
age of puberty which applies to baaligh women. At the time when
placing a woman in the grave, it is mustahab to place a covering/sheet
over the grave in order to conceal the body from the eyes of non-
mahrams (strangers). However, if there is a fear that the body of the
decease<:}1\7zvli3171 become exposed, it will be waajib to cover the grave with
a sheet.

Which Direction Should One Face when Making Dua
in the Graveyard?

Question: At the time of visiting the graveyard, when making dua for
the deceased, which direction should we face? Similarly, after burying
a mayyit in the graveyard, which direction should we face when
making dua for him? Should we face the grave, or should we have
our backs towards the grave, or should we face the giblah?

Answer: When one visits the graveyard and makes dua, it is
permissible for one to face the grave as well as the giblah, though
facing the giblah is better. However, as far as making dua at the time of
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burying the deceased is concerned, it is reported in the Hadith that
Rasulullah ;\Ljdéi&s\ga faced towards the giblah and made dua at the
time of burying Hazrat Abdullah zul Bujaadain £zgis;. Therefore, after

burying the deceased, one should face the giblah and make dua. 273

Taking the Mayyit to the House before Burial
Question:

1. When placing the janaazah in the house which direction must
the body face?

2. Where must the janaazah be placed? Can it be placed on the
floor or should it be placed on a bed?

3. If the person has no Muslim family can the janaazah be taken
to his or her non-Muslim family home?

4. Are the non-Muslim family members allowed to view the face?

Answer:

1. There are other opinions in this mas’alah. However, the
preferred opinion is that the mayyit should be placed in
whichever way is easy.

2. Both are permissible.

3. The janaazah should not be taken to his non-Muslim family’s
home. The Muslims of the locality should arrange for the
janaazah to be kept at another Muslim’s home or alternatively
the janaazah should be taken to the musjid for the Janaazah
Salaah to be performed. The Janaazah Salaah will not be
performed in the musjid, rather it will be performed in the sehn
of the musjid or any other place out of the musjid that has been
designated for performing the Janaazah Salaah.
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4. Non-Muslims should not be present around the mayyit, rather
they should be kept at a distance.””*

Carrying the Janaazah

Question: When carrying the janaazah, which direction should the
body face e.g. head in front or feet in front?

Ans“gzegr: When carrying the janaazah, the head side will be at the
front.

Burying the Deceased in the Direction of the Qiblah

Question: Which direction must the body of the deceased face when
placed in the qabar, e.g. if the right side of the body faces the giblah
then must the body be made to lie on the front wall of the qabar or the
back wall of the qabar?

Answer: It is mustahab to turn the mayyit on the right side so that the
entire body and face are turned towards the qiblah. The Fuqahaa have
written that a little sand should be placed behind or in front of the
mayyit to keep the body secure and prevent it from falling. Hence, the
mayyit could be made to face the front wall and some sand may be
placed behind him or the mayyit could be placed at the back wall with
some sand in front of him to prevent the body from falling or moving
away from the qiblah.””
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Forgetting to Bury the Deceased in the Direction of the
Qiblah

Question: If the body was buried without being made to face the
giblah, what should be done?

Answer: If one forgets to place the deceased towards the giblah when
burying him and only realizes after filling the grave with sand, then it
is not permissible to reopen the grave. However, if only the wooden
strips have been placed and no soil has been thrown as yet, it will be
permissible to remove the timber and place him towards the qiblah.**

Allowing People to View the Face of the Mayyit in the
Qabrastaan

Question: If a family member arrives late at the qabrastaan and
requests to see the face of the deceased relative (male or female), can
he be allowed to view the face?

Answer: This practice of allowing people to view the face of the
mayyit in the gabrastaan should be omitted. However, if for some
reason the face of a female deceased was opened, then caution should
be exercised and the face should only be shown to relatives who are
mahrams of the deceased.'”” "

Placing Aayaat of the Quraan Majeed in the Grave

Question: Can one put aayaat of the Quraan Majeed, Surah Yaaseen,
etc. into the qabar?

Answer: This is not permissible and hence should be avoided.""®

Can a non-Muslim go into the Qabar?

Question: Can a non-Muslim go in the qabar to bury the deceased?
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Answer: A non-Muslim should not go in the gabar. Only Muslims
should be allowed to go in the qabar.”’

Can a non-Mahram Bury the Deceased Female if She
does not have any Mahrams Present?
Question: If a female deceased has no mahram relatives present at the
janaazah, can non-mahram relatives go in to the gabar in order to bury

her? Similarly, if there are no family members of the female deceased
present at the janaazah, can she be buried by other Muslims?

Answer: If there are no mahram relatives of the female deceased
present, then non-mahram relatives should bury her. Similarly, if there
are no family members of the female deceased present, then other
Muslims may carry out the burial ¥’

Calling out Azaan in the Qabrastaan

Question: Is it permissible to give azaan in the qabrastaan e.g. inside
the qabar or after burial?

Answer: This practice is a bid’ah (innovatory practice) and is not
established in the sunnah. Hence, it should be totally avoided.””’

Owning a Grave in a Graveyard
Question: Can one own a gabar in a graveyard?

Answer: Ownership cannot be claimed in a public graveyard.
. . 278
However, one can own a grave in a private graveyard.
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Can a Muslim be Buried in a non-Muslim Graveyard?

Question: What is the Shar’ee ruling regarding burying a Muslim in a
non-Muslim graveyard?

Answer: A Muslim should not be buried in a non-Muslim gravey:ard.279

What Should be Done After Burying the Deceased?

Question: What are we commanded to do after burying the deceased?

o

Answer: Make dua for him that Allah Q3G makes all the phases
after death easy for him and forgives him for his shortcomings.**’

Where Should a Person who Committed Suicide be
Buried?

Question: If a person had committed suicide, where should he be
buried?

Answer: If he is a Muslim, then he will be buried in the Muslim
graveyard."”

Is an Affidavit required to Bury a new Muslim in a
Muslim Graveyard

Question: A new Muslim has passed away. People in the community
know him to be a Muslim. However, the trustees who are in charge of
the qabrastaan request for an aftidavit to confirm that the deceased is a
Muslim. Is an affidavit required?

VA
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Answer: An affidavit is not required. If it is known that he was a
believer, then he should be buried in the Muslim graveyard.””’

Can Shias be buried in the Muslim Graveyard?

uestion: If a person is a Shia, can he or she be buried in a Muslim
p
graveyard?

Answer: Shias and Muslims are poles apart in their beliefs and actions.
Shias do not subscribe to the beliefs and actions of the Muslims. They
regard the Quraan Majeed to be distorted and attribute false allegations
to the Azwaaj-e-Mutahharaat &%z (The pure wives of Rasulullah
f/jgjéﬁfga). They revile the Sahaabah #:iis; and believe that the
Sahaabah #:{iy had turned apostate after the demise of Rasulullah
154kl (Al-Iyaazubillah). Any person holding such beliefs will come
out of the fold of Islam. Hence, neither will Janaazah Salaah be
performed upon them nor will they be buried in the Muslim
graveyard.280

Placing Flowers on the Grave
Question: What is the ruling regarding placing flowers on the grave?

Answer: Placing flowers on the grave is an unestablished practice and
hence should be omitted.””

Planting and Sprinkling Water on the Grave

Question: What is the ruling regarding placing a branch or planting
something on the grave? Similarly, what is the ruling regarding
sprinkling water over the grave?
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Answer: To place a branch or to plant something on the grave is not
an established practice in Deen. If a plant grows on the grave on its
own, then it should be left and should not be removed. It is not a
sunnah practice to sprinkle water over the grave every time one visits
the graveyard. However, after burying the deceased, it is permissible to
sprinkle water over the grave in order for the soil to be settled.””

Smoking in the Graveyard
Question: Is smoking allowed in the graveyard?

Answer: The Hadith encourages visiting the graveyard in order to
remember death and the Hereafter. The graveyard is meant to serve as
a reminder for one to realize that just as others have passed on,
similarly he will also have to leave this world one day. The graveyard
is not a place of amusement and entertainment. Hence, it is not in
keeping with the spirit with which we are commanded to visit the
graveyard that one smokes, laughs and jokes, etc. Therefore, it is better
for one, at those moments, to fulfil the purpose for which one had
come to the graveyard (i.e. to remember death, make dua for the
inmates of the graves and take lesson from those that have passed

on).282

Burying Two or More People in One Grave

Question: Can a parent be buried with the child in the same grave if
the child is stillborn or has passed away after birth?

Answer: Two or more people should not be buried in the same grave.
Rather, each deceased should be buried in a separate grave. However, if
there is a genuine need to bury two or more deceased in a single grave
e.g. due to space restrictions, etc., then burying them in the same grave
will be permissible, provided there is a barrier between the bodies (e.g.
with sand, planks etc.) and the bodies do not touch. *’
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Burying Separated Body Parts

Question: How does one bury separated body parts e.g. parts of the
body which were separated from the body through an accident?

Answer: The body parts will be wrapped in a cloth and buried with
the deceased.'”

Bequest of the Deceased to be Buried in a Specific
Place

Question: If a person made a wasiyyat (bequest) to be buried in a
specific graveyard, is it incumbent upon the family of the deceased to
fulfill the wasiyyat? At times, it is difficult for the family to fulfil such a
wasiyyat. Will the family be sinful if they do not honour and fulfil the
wasiyyat of the deceased?

Answer: Making wasiyyat to be buried in a specific place or a specific
graveyard is a wasiyyat that is not binding in Shari’ah. However,
despite it not being binding, if it is possible for the heirs to fulfil the
wish of the deceased, then it will be better for them to do so, on
condition that the place the deceased wished to be buried in is not far
from the place in which he passed away. If the place in which the
deceased passed away is far from the place he wished to be buried in,
then he will be buried in the place wherein he had passed away. Since
the wasiyyat is not binding, the family will not be sinful for not
fulfilling the wish of the deceased.”®

Method of Placing the Planks in the Grave

Question: Is there any order in placing the planks in the grave e.g.
starting from head side for females and starting from the feet side for
males?
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Answer: Just as one will commence pouring sand from the head side
when closing the grave, similarly planks should be placed from the
head side. This is for both men and women.

At what Speed Should the Hearse be Driven when
going to the Graveyard?

Question: At what speed should the hearse be driven? Normally, the
hearse is driven slowly at approximately 80km/h to the qabrastaan.
However, when transporting the body from the hospital to the ghusal
facility, or when traveling a long distance, the hearse is driven fast.

Answer: Those driving the hearse should ensure that they do not drive
it at such a speed that causes the body of the deceased to be shaken
about. The Hadith commands that respect and sanctity should be
shown to the deceased as is shown to a living person.”’

Who Should Sit in the Hearse with the Driver?

Question: Is there any particular ruling as to who should sit in the
hearse with the driver?

Answer: There is no specification in this regard. However, if the
deceased is a female, then a mahram should be present in the hearse.””°

Burial Insurance

Question: Are insurance schemes for burial permitted? Is a saving
scheme run by an organization permitted whereby every month you
contribute an x amount and at the time of death, the organization will
take care of burials, provide food, chairs etc.
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Answer: All forms of insurance policies are haraam in Islam as the
elements of gambling and interest are found in it. Hence it is not
permissible to take out a burial insurance scheme.”**

Burying the Deceased in a Coffin

Question: In a case where a person is suffering from a communicable
disease, the legal requirement is for the mayyit to be buried in a sealed
coftin. How should the body be placed in the coftin? In some countries
this is a normal requirement.

Answer: It is permissible to bury the deceased in a coffin if there is a
genuine need and provided there are no kufr inscriptions upon it e.g.
sign of a cross etc. Hence the mayyit will be placed in a coffin and
buried. It is mustahab to turn the mayyit on the right side so that the
entire body and face are towards the giblah. The Fuqahaa have written
that a little sand should be placed behind or in front of the mayyit to
keep the body secure and prevent it from falling,***

What is a Guraba Fund?

Question: What is the definition of guraba and what is a guraba fund?
What can this money be used for?

Answer: A guraba fund refers to a fund which assists towards the
burial of poor and needy Muslims. It is permissible for one to donate
towards this fund provided the money one donates is not zakaat or
interest money.285
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Burial Services

Question: Certain burial organizations run their service for burials as
a business. What is the Shar’ee ruling?

Answer: In South Africa, there is a general practice that the
community takes care of the burial needs. Hence, in these places where
the communities are fulfilling these needs, there is no need to
commence a business for such a noble work."*

Giving Zakaat Funds to the Family of the Deceased to
Pay for Burial Expenses

Question: Can zakaat funds be given to the family to pay for burial
expenses? e.g. If the family is poor, zakaat is given to them and they
are told to use it for the payment of the burial expenses.

Answer: The fundamental requirement in the discharging of zakaat is
the aspect of tamleek. Tamleek means to transfer ownership of the
wealth to someone who is eligible for zakaat. Hence, if one gives the
family of the deceased zakaat and makes them the owners of the
wealth and suggests to them that they may use the money for the
burial expenses, then the zakaat will be discharged.”®

Must the Gravedigger be a Muslim?
Question: Must the gravedigger be a Muslim?

Answer: It is not a Shar’ee requirement that the gravedigger be a
Muslim.*

Reserving a Grave in a Public Graveyard

Question: If you are a trustee of a public qabrastaan, can you reserve
burial sites for yourself or your family members?
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Answer: People have equal rights in a public qabrastaan. Hence it is
not permissible for the trustees of the gabrastaan to reserve a piece of
land for themselves.””’

Building Toilets in the Graveyard

Question: Are you allowed to build a toilet in the qabrastaan or must
it be built in a separate area?

Answer: If the one who had given the land as waqf allowed the
building of toilets on the land, it will be permissible. However if it is
not known then since there is a general practice that in the qabrastaans
there are facilities for the Janaazah Salaah, wudhu and toilets, it will be
permissible to construct a toilet on the land to facilitate the needs of
Muslims.**’

Deceased Buried in a non-Muslim Graveyard without
Ghusal and Janaazah Salaah

Question: If a Muslim was buried in a non-Muslim graveyard by his
non-Muslims relatives, and ghusal and the Janaazah Salaah were not
performed prior to the burial, can the body be exhumed for the ghusal
and Janaazah Salaah to be performed?

Answer: If the Muslim has already been buried in a non-Muslim
graveyard then the body will not be exhumed in order for ghusal and
Janaazah Salaah to be performed upon him.**

Handing Over the Body of a Deceased Muslim to his
non-Muslim Family Members

Question: If an agreement is reached with the non-Muslim family that
the Muslims will do the ghusal, kafan and Janaazah Salaah and
thereafter hand over the body to the deceased’s non-Muslim family.
Will this be incorrect?
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Answer: If he is a Muslim, then he should be given an Islamic burial.
Handing over the body to the non-Muslims for burial is not permissible
unless Muslims do not have control over the situation.”’

Burying a non-Muslim

Question:

1.

If a non-Muslim passes away and he does not have any relative
to bury him besides one Muslim relative, will it be permissible
for the Muslim relative to bury the non-Muslim deceased?
Further, if the Muslim relative does not have wealth to pay for
the burial, can one assist him by giving him some wealth to
fulfill this need?

After a non-Muslim is buried, generally the family of the non-
Muslim feed those who attended the burial. During this meal,
alcohol is served. Will it be permissible for the Muslim relative
to honour this custom by hosting it or contributing to it in any
way? Similarly, if it is permissible for other Muslims to assist
the Muslim relative financially, can the money that they give
him be used for this meal?

Answer:

1.

In the case where there are no other non-Muslim relatives
present to bury the non-Muslim then under the circumstance,
Shari’ah allows the Muslim to bury his non-Muslim relative.
However, in doing so, he should wash the body in the manner
a dirty rag is washed and thereafter he will place the body in
the grave without any respect and honour, in the manner one
disposes of something which does not have any value. Since
this is the responsibility of the Muslim relative, if he does not
have wealth to fulfill this responsibility, it is permissible for
other Muslims to financially assist him in fulfilling his
responsibility. Hence, the Muslim relative can be assisted in
whatever relates to the burial and its expenses.”

It is not permissible for the Muslim relative to host this meal,
contribute to it or to even participate in it. If other Muslims
assisted him financially for the burial, the money must only be
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used to fulfill the expenses of burying the deceased. It is not
permissible for him to use this money for assisting in these
haraam customs. If he assists in any way towards these haraam
customs, he will be sinful in the sight of Allah JG5535E.

Contributing Towards the Burial of a non-Muslim

Child

Question: Can one contribute to the burial of a minor non-Muslim
child considering that all children are born Muslims?

Answer: A child born to non-Muslim parents will be treated as a non-
Muslim (unless the child is of the age of understanding and proclaims
Imaan). Hence when a Muslim knows that the burial of this non-
Muslim child will take place in an un-Islamic manner, then one should
not donate and contribute to this cause.”*®

Announcements Regarding Outstanding Debts of the
Deceased

Question: Is it permissible to make announcements before and after
the Janaazah Salaah for people to claim the money that the deceased
owed them?

Answer: Yes, it is permissible to inform the people that any
outstanding debts of the deceased will be paid by his heirs, and hence
they should claim their rights from the heirs of the deceased.””
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Chapter Nine — Visiting the
Graveyard
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Hazrat Abu Hurairah $255s5; reports that Rasulullah 15:550 said,

“Visit the graveyard, for indeed it will remind you of the Aakhirah.”

1. It is mustahab to visit the gravezard once a week. It is
preferable that this day be a Friday.”

2. Upon entering the graveyard, one should make salaam to the
inmates of the graves in the following words:*""
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P03y K W el ) O Gaadh a3 55 2SS e

May peace be upon you, O (inmates of) the resting abode of the
believers. Insha-Allah, we will soon be joining you.

R g e 5T K05 O s ek 3l aT g Sl aniadt

O inmates of the graves, may peace descend upon you (from the
side of Allah 1&33), May Allah ;33\ forgive us and you. You
have preceded us (in going towards the Aakhirah) and we will
soon follow.

O inmates of the resting abode of the believers, may peace
descend upon you from the side of Allah 153G, Insha-Allah
soon we will be joining you. I beg Allah 35535\ for ease for
ourselves and yourselves.

3. When visiting the graveyard, it is sunnah to stand and make
dua. However, one may sit if one will experience difficulty in
standing,””!

4. It is better to stand at the legside of the grave when visiting the
deceased.””

5. One may recite any portion of the Quraan Majeed and convey
the reward of the recitation to the deceased. However, the
following surahs have been specifically mentioned for
recitation at the graveyard:

a) Surah Yaaseen.
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b)
c)

h)

Surah Faatihah.

The beginning verses of Surah Bagarah and the concluding
verses of Surah Bagarah.

Aayatul Kursi.
Surah Mulk.
Surah Takaathur.
Surah Ikhlaas.

Surah Zilzaal

6. One should then make dua for the forgiveness of the
deceased.”

7. One should not walk or sit upon any grave.””

8. Nowadays, due to the abundant fitnah prevalent everywhere
and one being unable to avoid the fitnah, women are
discouraged from visiting the graveyards.296
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Q&A

Visiting the Graveyard

Question: How often should a person visit the graveyard? What
should be done at the graveyard?

Answer: There is no fixed time for visiting the graveyard. However, it
is recorded in the books of Figh that it is preferable for one to visit the
graves of his parents once a week.

At the time of entering the graveyard, one should recite the
masnoon dua and recite some part of the Quraan Majeed and convey
the reward to the deceased.””’

The masnoon dua is:
03k aSS A sla Oy B Gt a8 515 2SSl e

O (inmates of) the resting abode of the believers, may peace descend upon
you from the side of Allah 3&;35%, Insha-Allah soon we will be joining
you.

Visiting the Graveyard on Auspicious Nights

Question: Is there any significance in visiting the graveyard on
auspicious nights (e.g. Lailatul baraa’at, Lailatul Qadr, Eid, etc.)?

Answer: It is permissible to visit the graveyard on these nights.
However, there is no special significance and virtue reported in the
Ahaadith in regard to visiting the graveyard on these specific nights.””
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Pouring Water Over the Graves when Visiting the
Graveyard

Question: Is it a sunnah to pour water over the graves when visiting
the graveyard?

Answer: It is not a sunnah to pour water on the graves when one
visits the graveyard.""

Reciting Loud or Soft at the Graveside

Question: When reciting at the graveyard, should one recite softly or
loudly (i.e. in a way that others will not be disturbed)?

.. 263
Answer: Both are permissible.

Congregational Dua at the Gate of the Graveyard

Question: Some people, just before leaving the gate of the graveyard,
turn around and face the graveyard. They then raise their hands and
make a congregational, loud, dua. Is this correct?

. . 115
Answer: This is not a sunnah practice.

Placing Incense Sticks on Graves

Question: Is it correct to place lit, incense sticks (agarbatti) on the
graves?
115

Answer: This practice is not established and should be omitted.
Reward for Maintaining a Cemetery

Question: Is there reward in spending money on maintaining a
cemetery?
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299
Answer: Yes.

Walking in the Graveyard with Shoes

Question: Is it permissible to walk in the graveyard with shoes? What
is the meaning of the Hadith that discourages from walking in the
graveyard with shoes?

Answer: The Hadith wherein it is recorded that Rasulullah .
instructed a Sahaabi %24 to remove his shoes was on account of

there being some impurity on the shoes of that Sahaabi. Walking in the
graveyard with shoes is permissible.BO0

Women Visiting the Graveyard
Question: Can women (old or young) visit the graveyard?

Answer: Women are commanded to remain within the confines of
their homes. Without any valid Shar’ee need, they should not leave
their homes. Due to the abundant fitnah prevalent everywhere and the
inability to avoid the fitnah, women are discouraged from visiting the
graveyards.””

Raising the Hands when Making Dua at the Graveyard

Question: s it permissible to raise the hands when making dua at the
graveyard?

oy - .. 294
Answer: Yes, it is permissible.
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Making Dua for Oneself at the Graveyard

Question: If a son visits his deceased father’s grave and makes a dua
for himself there, is this permissible?

i .1 294
Answer: Yes, it is permissible.

Placing Flowers on the Grave
Question: Is it permissible to place flowers on graves?

Answer: Flowers should not be placed on graves. Placing flowers on
graves is an unestablished practice in Deen. Hence this practice should
be omitted.””

Standing in Front of the Grave

Question: When a person visits a grave, on which side should he
stand?

Answer: He should stand in front of the deceased at the lower end of
the grave (i.e. at the footside of the deceased).””

Unfounded Practices

The following are some practices that are not established in Deen and
should hence be avoided:

1. It is bid’ah to call out the azaan at the 7grave or at the time of
lowering the deceased into the grave.”

2. To place a branch or to plant something on the grave is not
an established practice in Deen. If a plant grows on the grave
on its own, then it should be left and should not be
removed.”’

3. It is not a sunnah practice to sprinkle water over the grave
every time one visits the graveyard. However, after burying
the deceased, it is preferable to sprinkle water over the grave
in order for the soil to be settled.
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4. Lighting incense sticks or lobaan and placing it on the grave
is not an established practice.68

5. It is impermissible to kiss the grave or make sajdah towards
it

6. To sprinkle sandal water etc. over the grave is a bid’ah
practice and is not permissible.115

7. Gathering at the home of the deceased on the third, seventh,
eleventh or fortieth day is an unfounded practice and a
bid’ah. These unestablished practices should be omitted.'”
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Chapter Ten — Esaal-e-Thawaab

Esaal-e-thawaab refers to conveying the rewards of good deeds to the
living as well as the deceased.
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Hazrat Abu Hurairah £eiis; narrates that Nabi A5 said, “When a
person passes away, all his actions come to an end (he is unable to carry
out actions, thereby earning reward) except for three actions; sadaqah-e-

Jjaariyah, knowledge from which people benefit and a pious child who

makes dua for him.”
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Hazrat Aaishah Gz&iss; narrates that a person once asked Nabi
5.8, “My mother’s death occurred suddenly. I feel that if she had
spoken (prior to her demise, she would have made a wasiyyat of some

good deed), she would have given sadaqah (from a portion of her wealth).
Will she receive the reward of sadaqah if I give it on her behalf?”

Rasulullah 5.5 replied, “Yes.”
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Esaal-e-thawaab can be carried out in different ways. Below are some
virtuous actions that can be carried out and their reward conveyed to
the deceased:

1. Recitation of Quraan Majeed
2. Nafl salaah

3. Nafl fast

4. Nafl hajj and umrah

5. Sadaqah (charity)

6

Sadaqah-e-jaariyah (e.g. building a musjid or Islamic
organization, digging a well, donating Quraans)

7. Teaching Deeni knowledge to people

8. Feeding the poor

9. Clothing the poor

10. Qurbaani

11. Tasbeeh

12. Making dua for the forgiveness of the deceased

Note: It is preferable for one who carries out nafl deeds to make an
intention of conveying the reward of his nafl deeds to all the believing
men and women. Through making the intention, all the believing men
and women will receive from his good deeds and his reward will not
depreciate in any way. One should merely make the intention: “O
Allah, convey the reward of this good deed to all the believing men and
women.”

However, in the case where one wishes to convey the reward to
one or more specific deceased, then he should make the intention: “O
Allah! Convey the reward of this good deed to so-and-so.”
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The intention could be made prior to carrying out the action or
even after carrying it out. ***

Q&A

Gathering to Recite the Quraan Majeed and Convey
the Reward to the Deceased
Question: Is it permissible for people to gather in the musjid or any

other place to recite Surah Yaaseen or some portion of the Quraan
Majeed for the purpose of conveying the reward to a deceased?

Answer: This should not be done collectively. Rather, it should be
done individually. People may recite a portion of the Quraan Majeed in
their own time and convey the reward to the deceased.'”

Placing a Sticker in the Quraan Majeed stating that it
is for Esaal-e-thawaab
Question: Is it permissible to stick the following in the Quraan Majeed

for esaal-e-thawaab? “This Quraan Majeed has been donated for the
esaal-e-thawaab of the virtuous soul of our beloved Holy Prophet

Muhammed ;3&34,3&2154, to my father _ , my mother ____, brother
_____andsister _ and all the Muslim men, women and children.”

oy s P 293
Answer: Yes, it is permissible.
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Conveying Thawaab to the Deceased

Question: Is it permissible to recite the Quraan Majeed for people who
have passed away and convey the reward to people who have passed
away?

Answer: Yes, reciting a portion of the Quraan Majeed and conveying
the reward to the deceased is permissible.””

Feeding Poor People on Behalf of the Deceased

Question: Is it permissible to donate food to poor people or feed them
with the intention of conveying the reward to people who have passed
away?

Answer: Yes, it is permissible. You should make the intention that you

s

are doing the charitable work for Allah 353 and that the reward be
passed on to the deceased or to whomsoever you intend.***

Conveying the Reward of Specific Surahs to the
Deceased

Question:

1. Isit true that if one recites Surah Yaaseen for a deceased, then
any punishment that the deceased may be undergoing will be
alleviated for that day?

2. Apart from asking for the forgiveness of the deceased, are
there any specific surahs that can be recited to benefit the
deceased?

Answer:

1. Reciting the Quraan Majeed and other good deeds have got
their own effect. If Allah 335 wills, the good deed may be
a means of turning away punishments and difficulties.

2. Reciting any portion of the Quraan Majeed is
recommended.””*
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Conveying the Reward of Umrah to the Deceased
Question:

1. Is it permissible to perform umrah and convey the reward to
a deceased?

2. When one conveys reward to a deceased, then does the
deceased know of the reward and the person who conveyed
it?

Answer:

1. It is permissible to perform umrah and convey the reward to
one or many deceased.

2. Yes, the deceased is aware of the reward and the person who
conveyed it.””

Making Sadaqah-e-jaariyah for a non-Muslim
Deceased

Question: Is it permissible to give sadaqah-e-jaariyah on behalf of a
non-Muslim deceased, make dua for them or convey reward to them?

Answer: It is not permissible to make dua, give sadaqah-e-jaariyah or
convey reward to non-Muslim deceased.*”
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Gathering on the Fortieth Day After the Demise of a
Deceased

Question: Is it correct to gather on the fortieth day after the demise of
a deceased in order to recite the Quraan Majeed, etc. and convey the
reward to him?

Answer: There is no basis for gathering on the fortieth day for the
purpose of reciting the Quraan Majeed, feeding, etc. and conveying the
reward to the deceased. The correct way is that people recite
individually from wherever they are and convey the reward to the
deceased. This is much more beneficial and rewarding.'"

Donating a Property for Esaal-e-Thawaab

Question: Is it permissible to donate a property to a charitable
organisation or madrasah for the purpose of esaal-e-thawaab?

Answer: It is permissible to donate one's property to a charitable
organisation or madrasah with the intention of esaal-e-thawaab.

Parents Receiving the Reward of Good Deeds Carried
Out by their Children

Question:

Is it correct that parents, after they pass away, continue to receive the
reward of good deeds carried out by their children?

Answer:

Since parents are the means for introducing Deen into the lives of their
children, as long as the children practise on what the parents had
taught them, the parents will continue to receive the rewards of the
good deeds carried out by their children. Rasulullah JGa ke
mentioned:
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Whoever commences a good practice in Islam (i.e. from the practices that
Islam encourages and approves of), and others follow suit, then he receives
the reward of all those who emulate him in carrying out the good practice

without their reward being decreased in any way. Whoever commences
an evil practice (i.e. from the practices that Islam does not approve of),
and people follow suit, then he receives the sins of all those who emulate
him in carrying out the evil practice without their sins being decreased in
any way.
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Chapter Eleven — Ta’ziyat
(Consoling the Bereaved)

It is from the teachings of Rasulullah ;1334,32213&2 that one should
console and comfort a Muslim who is in distress. *® Rasulullah

I said:
deébha»gs}cyJ\}(.Jﬂqu;:»\y@ﬂ\fwfn\gb)m&y

oot

Hazrat Abdullah bin Mas’ood 424iss; reports that Rasulullah

Aadedfio said, “The one who consoles a person in distress will receive a
reward similar to that of the bereaved.”
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Hazrat Amr bin Hazm 82535, reports that Rasulullah ;\ngﬂéﬁﬁfo said,

“There is no believer who consoles his fellow Muslim brother at the time
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of some difficulty except that Allah 33;25 will clothe him in garments of

honour on the Day of Qiyaamah.”

Sunnats and Aadaab of Visiting the
Bereaved

1.
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Ta’ziat means sharing condolences with the bereaved and
sympathizing with them over the loss of their near and dear
one. This will be done by making dua for the deceased in the
presence of the family. Similarly, this will be done by making
dua for the the family, that Allah &35 bless them with
patience during this test.

One may make dua in the following words, “May Allah
A3 grant the deceased (brother, father, etc.) the highest
stages in Jannah and forgive his sins.” or, “May Allah (G535
grant the family sabr-e-jameel (a beautiful patience).” ***

It is desirable for the family and friends of the deceased to
comfort the relatives of the deceased. However the laws of
purdah should be maintained between men and women at the
time of ta’ziyat.

When making ta’ziyat, one should ensure that he does not
cause any inconvenience to the breaved.

One should not add to the sorrows of the family by making
improper statements or asking improper questions such as
enquiring from the close family members regarding the
details of the final illness or circumstances of death.>"’

One should express his grief and should not laugh and joke.
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Ta’ziyat (Consoling the Bereaved) 181

7. It is permissible to praise the deceased. However, when
praising him, one should ensure that one does not exaggerate
or praise him for characteristics that were not found in him.
Similary, one should not adopt the styles and ways of the
kuffaar in praising him.*’

8. The period of ta’ziyat is three days. After the third day, it is
makrooh to go for ta’ziyat. However, if a person could not
present himself for ta’ziyat within the three days, due to
being out on a journey, then when he returns from the
journey, he may go for ta’ziyat, even though the three days
have elapsed.’”

9. It is makrooh for a person to make ta’ziyat for a second time
when he has already made it before.

10. It is preferable to make ta’ziyat after the burial. However, it is
permissible to make ta’ziyat before the burial.

11. If a person cannot present himself for ta’ziyat due to certain
circumstances, then he may write a letter or send a message
of condolence to the family of the deceased.”

12. Nabi Jo.&4{le comforted the bereaved in the following
manner:"
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13.

14.

Chapter Eleven
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To Allah 3&;3% alone belongs that which He takes, and to Him
alone belongs that which He gives. Everything is until an
appointed time (after which it will be taken from this world).
Therefore, adopt patience and hope for reward from Allah
It is not permissible for one to go to the home of a kaafir who
has passed away for ta’ziyat while the funeral proceedings
are underway. However, on meeting his kaafir neighbour or
any other kaafir who has lost a family member e.g. a child, he

may console him in the following words:

sl an e 3 Al Calaf

May Allah 33;35 grant you something better (bless you with
the taufeeq of accepting Islam) in exchange of the person you
have lost, and May Allah 35255 improve your condition.

One should assist the bereaved by sending food to their
home. Rasulullah J5.4{(> has taught the Sahaabah A,
to express sympathies with the bereaved and assist them at
the time of their grief and sorrow. Nabi Jz5.&4{l encouraged

the Sahaabah #:c{is; to prepare food and send it for the

family, as they have been struck with a tragedy and would
not be able to see to their own needs.
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Hazrat Abdullah bin Ja’far £l narrates, “When the news of
the demise of Hazrat ja'far £e&iss; arrived, Rasulullah
sl (said to the Sahaabah), ‘Prepare food for the family
of Hazrat ja’far %45, as a tragedy has befallen them that has
preoccupied them (from seeing to their needs)”.

Customary Practices

1. The Shari’ah has not specified any particular type or colour
of clothing that should be worn by those that are bereaved."

2. The practice of visitors coming on the seventh day, tenth day
and fortieth day for “khatam” etc. are innovations and should
be discarded.’”

3. Meals should not be served at the home of the deceased to
those who come for ta ’ziyah. Serving meals at the home is an
innovatory practlce

4. It is impermissible to hire a person to recite a portlon of the
Quraan Majeed and convey the reward to the deceased.”
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Q&A

Partaking of Meals Prepared at a Funeral House

Question: Is it permissible for the local people to partake of meals
prepared at a funeral house?

Answer: Partaking of meals prepared at a funeral house is an
innovation in Deen and hence impermissible. In the Mubaarak
Ahaadith of Rasulullah ;lz;w:&g:a we are taught that when a person
passes away then the neighbours and people of the town should share
condolences with the bereaved and assist them in their hardship and
difficulty. Expecting the bereaved to feed on this sad occasion is
against the teachings of the Mubaarak Ahaadith. Furthermore, in many
cases, the wealth that is spent for the feeding is the wealth of the heirs
and among them are na-baaligh children. Utilising the wealth of na-
baaligh children for such purposes is impermissible in Shari’ah. Even if
they (the na-baaligh children) consent to this, due to them being under-
age, their permission is invalid.”*'

Khatams and Partaking of Meals at the Home of the
Deceased

Question:

1. Could you please explain the permissibility or
impermissibility of khatams after death e.g. if one goes to the
house of someone who passed away, there are often Quraans
there. Is it permissible to participate in the khatam? If
someone passes away in your home, can you provide
Quraans for visitors to read with the aim of finishing
maximum khatams? Is it permissible to tell people to read
certain paras in there own time with the aim of finishing a
khatam?
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2. If ones goes to the home of a deceased and meals are
provided, is it permissible to eat? Is it permissible to send
food to the home of the deceased for the people of the home
and visitors?

Answer:

1. It is best that the khatam be done in your own time and
space. There is no basis for coming to the house of the
deceased and reciting Quraan.

2. This is also a baseless custom. Death is a time for reflection
and takin% lesson, not an occasion for celebrating and
rejoicing.31

Women Visiting the Funeral Home

Question: I wish to inquire what is the mas’alah with regards to
women attending the funeral home of the deceased on the day of the
janaazah. Please enlighten us with regards to the following:

1. Is it permissible for the general women of the community
who are not the close family of the deceased to attend the
home of the mayyit on the day of the janaazah as is the
practice nowadays?

2. The mayyit house gets pact to capacity with women of the
community (not necessarily the close family members but the
general women). Will this be considered as causing takleef to
the berieved women of the house or not?

3. Which women are regarded as the close family members of
the deceased?

4. Please explain the proper Shar’ee procedure for women to
follow with regards to attending funeral homes?

Answer:
1. Itis permissible. Ta'ziyat (consoling the bereaved) is sunnah.

2. The purpose of ta'ziyat is to share condolences with the
bereaved and give them moral support at the time of a



186

Chapter Eleven

calamity. Hence it is permissible for the women to remain
with the bereaved for a little while. Each person should
engage in individual zikr, recitation of the Quraan Majeed,
etc. and covey the reward to the deceased. However, if one
feels that the bereaved will be inconvenienced by the crowds
of people in the house, then he/she may meet the bereaved
and thereafter leave.

The sunnah of ta'ziyat is not confined to the immediate
family, even the extended family and those who are not the
family of the deceased should make ta'ziyat.

There should be segregation between the non-mahram males
and females at the funeral home and they should refrain from
unfounded practices e.g. making a collective dua (faatihah),
women viewing the face of a non-mahram male deceased or
vice versa, partaking of meals at the funeral home, engaging
in futile talks and discussions, etc. 308319



Chapter Twelve — Iddah

What is Iddah?

Iddah refers to the waiting period of a woman who is given talaaq or
whose husband passes away.””” There are certain pertinent masaa’il in
regard to the iddah of such women.

1. The iddah period of a woman (baaligh or not baaligh) whose
husband passes away is four months and ten days irrespective
of whether the nikaah was consummated or not.*”

2. The iddah period of a woman whose husband passes away
and she does not experience haidh is also four months and
ten days.*”’

3. The iddah period of a pregnant woman is till the delivery of
the child. Upon the delivery of the child the iddah will

terminate irrespective of whatever period it may be.***
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4. 1If a husband issued a talaag-e-raj’ee (revocable talaaq) to his
wife during his final illness and before the completion of the
iddah, the husband passed away, the iddah period of the wife
will change from three haidh to four months and ten days.

5. If the husband issued a talaag-e-baain (irrevocable talaaq) to
his wife during his final illness and before the completion of
the iddah, the husband passed away, it would be seen
whether four months and ten days exceeds the period of three
haidh or not. If four months and ten days ends before the
period of three haidh completes, then the iddah will terminate
upon the completion of three haidh. If the period of three
haidh ends before four months and ten days, then the iddah
will terminate upon the completion of four months and ten
days.

Note: This ruling is in the case where the husband issued the
talaag-e-baain (irrevocable talaaq) in his final illness without
the wife seeking the talaaq. If he issued the talaaq-e-baain
(irrevocable talaaq) upon the wife’s request, the iddah period
will remain three haidh even if the husband passed away
during the iddah period. **’

Laws Pertaining to a Woman in Iddah

1. If a woman’s husband passed away out of his hometown, it
will be not permissible for her to travel to the place where the
janaazah and burial will take place since her iddah
commenced immediately upon the demise of her husband.*”

2. A woman’s husband passes away at home whilst she had
been out of the house (e.g. visiting her parents, relatives, etc).
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She should immediately return to her husband’s home and sit

in iddah since her iddah commences upon the demise of her
husband.””’

Iddah commences immediately after the demise of the
husband, irrespective of whether the wife knew about the
demise or not. Hence, in the case where the wife received the
news after the iddah period terminated (i.e. after four months
and ten days), the wife will not be obligated to sit for another
iddah nor will she be sinful for leaving the home during the
iddah period, since she had no knowledge of the demise of
her husband. In the case where the wife received the news of
the demise before the iddah period terminated, she will be
obligated to sit in iddah for the remainder period. The period
that had passed without her knowledge will be counted as
part of the iddah.**®

It is compulsory for a woman to spend her iddah in her
husband’s home. However, in the case where a woman is
overcome by fear of theft, burglary, etc. Shari’ah grants her
concession to spend her iddah elsewhere. She should
complgge her iddah at that place without moving to any other
place.

A woman in iddah is not permitted to leave the home to earn
a living during the iddah period. However, if there is nobody
to support her then she is permitted to leave the home and
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earn, on condition that she returns home before the night and
spends the night at home. Other than the necessity of
earning, she is commanded not to leave the home. Hence, it is
impermissible for a woman to attend any programme or
transport the children to school, etc.”

During iddah, a woman is not restricted to sitting in one
room. Rather, she is permitted to move around the house
freely.”

A woman is permitted to enter the backyard of the home
provided it is within one’s property (i.e. outsiders will not be
able to see her).””!

It is impermissible for a woman sitting in iddah to entertain
marriage proposals and to attend any functions, weddings,
waleemabhs, etc.”

9. The monthly expenditure during the iddah period of a
woman whose husband has passed away will be borne by the
woman herself. Her husband’s family will not be responsible
for the expenses. If she is unable to fulfil her needs then her
family should assist her in fulfilling her needs.””

Prohibitions during Iddah

A woman whose husband has passed away is prohibited from the

following during iddah:
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a) Applying perfume
b) Surmah

c) Dyeing the hair

d) Oiling the hair

e) Beautifying herself with silken or bright and attractive
clothing

f) Adorning herself with jewellery and any other form of
adornment during the iddah period.”*
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Chapter Thirteen — Shaheed
(Martyr)

The martyr holds an extremely high status and position in the sight of

e

Allah J553% on account of him acquiring martyrdom. Allah (53505

says in the Quraan Majeed:
vu,:)jf:(’..e;j&:wt_ihp Gis xwd.zﬁ:w,u wwv,

Never think those killed in the way of Allah 355253 to be dead. Rather,
they are alive by their Rabb, provided with sustenance. (Surah Aal-e-
Imraan 169)

Ll oy ade B o ) Jsmny JB JG6 e ) o) S drn p pllill e
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Tl r G (3 iy ol R r B ey ) o
Hazrat Migdaam bin Ma’dikarib £e8ds, narrates that Rasulullah
5.8 said, “The martyr enjoys six prlveleges from the side of Allah
AG53\E; he is forgiven as soon as his blood is shed, he is shown his abode
in Jannah, he is protected from the punishment of the grave, he is saved
from the great fear (on the Day of Qiyaamah), a crown of honour will be

placed on his head, of which just one gem is more valuable than the world
and all that it contains, he will be married to seventy two damsels of
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Jannah, and he will be allowed to intercede for seventy of his family
members.”

Apart from this, there are many other virtues reported in the Ahaadith
regarding the martyr. Although the martyr outwardly seems to be like
any other deceased person, some of the rules which relate to a normal
deceased person do not apply to him. Rather, there are special laws
that pertain to the martyr.

Types of Martyrs

There are three types of martyrs:

1. The first type of martyr is the shaheed in this world and the
next (dunyawi-wa-ukhrawi). This refers to the person who
was killed while fighting in the battlefield for the sake of
Allah 1&3%, or any person who was killed unjustly. Such a
person will be regarded as a martyr in this world and the
next. There are special laws regarding ghusal, kafan, burial,
etc. that apply to this type of martyr.

2. The second type of martyr is the shaheed of this world
(dunyawi). This refers to one who is killed while fighting on
the battlefield for wordly motives or for show, not for the
pleasure of Allah 1&3G. If such a person is killed, the
worldly laws of a shaheed regarding ghusal, kafan, burial, etc.
will apply to him. However, he will not enjoy the reward and
status of a martyr in the Hereafter.

3. The third type of martyr is the shaheed of the Hereafter
(ukhrawi) and not of this world. This refers to the person
who passes away through illness, natural disasters, accidents,
etc. The special laws of a shaheed regarding ghusal, kafan,
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burial, etc. will not apply to him. However, he will enjoy the
reward and status of a martyr in the Hereafter.”*

Who is a Shaheed?

A shaheed is a sane baaligh Muslim who is pure (not in the state of
janaabat, haidh or nifaas) and is killed oppressively with an instrument
that is generally used for killing and diyat (blood money) does not
become waajib through the killing. Rather, gqisaas (corporal
punishment) becomes waajib through the killing and he does not
derive any worldly benefit after he is afflicted. .

Conditions for a Person to Qualify as a
Shaheed

The special laws of Deen which relate to a shaheed regarding ghusal,
kafag&burial, etc. will only apply if the following seven conditions are
met:

First Condition

He has to be a Muslim. A kaafir cannot receive the position of
shahaadah.*”
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Second Condition

He has to be a baaligh and sane person.’” If a child is killed on the
battlefield or was killed unjustly, the normal laws of a deceased will
apply to him and the special laws of a martyr will not apply to him.

Third Condition

He has to be pure from janaabat. Hence, if a person is killed while he is
in the state of janaabat (in need of a fardh ghusal), or a woman is killed
while she is in her haidh or nifaas, then the rules of a martyr will not
apply to them.**

Fourth Condition

He has to be killed oppressively. Thus, if a person is killed due to a
crime which he committed against the Shari’ah, the rules of the martyr
will not apply to him, as he was killed in exchange of a Shar’ee haqq.”"'

Fifth Condition

If he is killed by a Muslim or a Zimmi (a non-Muslim citizen residing in
an Islamic state), then an additional condition has to be met i.e. he
must be killed with an instrument which is normally used for killing. If
a Muslim or Zimmi kills him with any other object such as a stone or
something not normally used for killing, then the rules of a martyr will
not apply to him and he will have to be given ghusal. Steel is regarded
as an object for killing, even if it is not sharp, and one will be regarded
as a shaheed if killed through an object made of steel.

If a Muslim was killed by a non-Muslim Harbi (i.e. a non-Muslim
who does not reside in an Islamic state), then he will be regarded as a
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martyr, regardless of the instrument used to kill him, and regardless of

whether the killing took place in an Islamic state or a non-Islamic
342

state.

Similarly, if a person is killed by renegades, highway robbers (thieves),
or he is found killed in the battlefield, then the condition of him being
killed with an “instrument of killing” will not apply. In fact, even if
they do not inflict harm to him directly, but were the direct cause of
his death, he will still be regarded as a martyr (provided they had the
intention of killing him). This ruling applies in a Muslim and non-
Muslim state.** Examples which illustrate this are as follows:

1. A kaafir trampled over a Muslim with his animal in the battle
field while the kaafir was riding the animal.

2. A Muslim was riding his animal when a kaafir gave chase to
the animal. As a result of this, the Muslim fell off his animal
and died.

3. A kaafir set fire to a Muslim's house or Possessions as a result
of which the Muslim burned to death.**
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Sixth Condition

As a punishment of the killing, no diyat (blood money) must be
stipulated by the Shari’ah for the actual killing. Instead, gisaas
(corporal punishment) must be made waajib for the killing. If any diyat
(blood money) was stipulated by Shari’ah for the killing, the rules of a
martyr will not apply to the person who was killed. Examples which
illustrate this are as follows:

1. A Muslim kills another Muslim in an Islamic country with an
instrument that is not normally used for killing.

2. A Muslim kills another Muslim in an Islamic country with an
instrument of killing, but kills him mistakenly, e.g. he was
pointing at an animal or some other target but the bullet hit a
Muslim.

3. A person is found murdered in any place other than the
battlefield and his killer is not known.

Since diyat (blood money) becomes waajib in all these cases and gisaas
does not become waajib, the rules of a martyr will not apply. The
condition of diyat (blood money) being stipulated from the side of
Shari’ah in exchange of the killing has been attached because: if gisaas
(corporal punishment) had been stipulated from the side of Shari’ah for
the actual killing and later on, gisaas was forgiven and in place of it,
some monetary compensation was later agreed upon between both
parties (the killer and the wali of the killed person) as a compromise,
then in such a case, the rules of a martyr will apply and the killed
person will not be given ghusal. Examples of this are as follows:

a) A person was intentionally killed with an instrument used for
killing. However, a monetary compromise was made between
the killer and the wali of the person killed. In such a case the
rules of a martyr will apply because gisaas was waajib through
the killing. The monetary compensation only became waajib
after a compromise was reached.

b) A father kills his son with a weapon generally used for killing,
the son will be regarded as a shaheed and he will not be given
ghusal. The reason is that gisaas generally becomes waajib in
exchange of such a killing, however on account of the killer



Shaheed (Martyr) 199

being the father of the one who was killed, Shari’ah has
exempted him from qisaas, though he will be sinful for the
killing. In such a case, diyat (blood money) will become waajib
on the father.’*

Seventh Condition

If a person is killed in the battlefield, but he takes some worldly benefit
before passing away, he will be excluded from the category of a martyr
and the law of a martyr will not apply to him, rather he will be given

ghusal:

g)

Eating

Drinking

Sleeping

Take any medication or medical treatment

He should not live to the extent of one salaah time passing
while he is conscious and in his senses

He should not be carried from the battlefield or the place where
he was injured while he is in a state of consciousness.
However, if he is carried away from the battlefield out of fear
of being trampled upon by animals, the laws of a shaheed will
still apply to him and he will not be given ghusal

If a person makes a bequest, the laws of a martyr will not apply
to him if the bequest is related to any worldly matter.
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However, if the bequest is made for a Deeni matter, he will be
regarded as a martyr

h) Carrying out trade by buying and selling

i) If a person speaks considerably after being injured, he will not
be regarded as a martglr, since talking a lot is an attribute of
those who are living.34

However, if he carries out any of the abovementioned acts while the
battle is still taking place, he will be regarded as a martyr.

Rules Pertaining to the Shaheed Dunyawi-
wa-Ukhrawi and the Shaheed Dunyawi

1. The martyr who fulfils all the above conditions will not be
given ghusal nor will any blood be cleansed from his body.
He will be buried as he is.”"’

2. The clothes which he was wearing will not be removed from
his body and he will be buried in the clothing that he was
wearing. However, if his clothes are less than the stipulated
number for the kafan, more clothes could be added in order to

ey (i ns Do oy e e 5l B sl 51 ) LB Sy (s o pU ST o o JST 0L ) ity (s o 5Ty T
S V) s T O G e 6 S Gl e ol L oy sl i sas (3SR r B T ) Wl e
gl o) el ST o Y B (ol pg e ke ) e e (Y 5N el Oy Bl el ol o A o2y
S3W et W a (V) A 3l (L s o slall an ) O 13 Al iy S Yy (ST IS ST S gl
NST (ol e iy ) Ay por e o Oy Jei Y Jine 4 sl (i sy ) 1 oladl JB (YoY=YoN /Y sl L)
G oy ool By )l (3 U8 Gl (3 LS L ST e Sy 0S5 S sladl) s g 5> JBy ol o3
(Yo /Y Ll 5)

ST ey o el JB (Yoo /Y Jlall ) sl ey and (s aty iy Jod Sl s Ly )
o ke Ol Ll le of wle BLall s S3 adl 2a @ U an dgy vatleng nen S pnsley Al sligs 3 Wil
Walad L) @m Wty o) Bomys 8 Jily e Bl imys L) 50 4 & o O Lt IS JBy oslol Blurg aof gl
) oA O ik (ST Sy G el o alfy DU sy e B ade s Sl e ol 3 L piles
(Youlx sl

rev



Shaheed (Martyr) 201

complete the stipulated number. In the same way, if he is
wearing more than the stipulated number, the extra pieces of
clothing should be removed. If he is wearing clothing which
is not suitable to serve as a kafan, such as leather or fur, these
should also be removed if he is wearing other clothes that can
serve as a kafan. If he is not wearing anything else, these
should not be removed.***

3. His hat, shoes, khuffain (leather socks), weapons will have to
be removed under all conditions.***

4. All the other rules that are applicable to the normal deceased
person, such as performing Janaazah Salaah, etc. will also
apply to the martyr.*"

5. If any of the above conditions are not met in a martyr, he will
be given ghusal and will be enshrouded in the normal kafan.

6. If a post mortem was carried out on a martyr, then on
account of his clothing> being removed, he will be enshrouded
in the normal kafan.**

Shaheed Ukhrawi

In various Ahaadith, Nabi J5:%4l= has mentioned certain people who
will receive the reward of a shaheed (martyr) in the Hereafter, though
in this world, the special laws of the martyr regarding burial, ghusal,
etc., do not apply to them. Some of these martyrs are

1. The person who is killed unjustly, however the above-
mentioned conditions are not met (e.g. the person killed is a
child, or in the state of impurity, or insane, etc.).
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A

10.
11.
12.
13.

14.
15.
16.
17.

Chapter Thirteen
The person who attempts to attack the enemy. However, he
accidentally kills himself.
The person who drowns to death.
The person who burns to death.
The person who passes away in a foreign land.

The person who passes away due to a wall or building
collapsing on him.

The person who passes away due to a stomach illness (e.g.
diarrhoea, etc.).

The person who passes away in a plague. Similarly, the
person who is not afflicted by the plague but passes away due
to some other cause during the plague also receives the
reward of a martyr. This is provided that he is pleased with
the decree of Allah 1535 and does not move from the place
of the plague. Rather, he remains in that place and has
complete conviction that nothing can affect him unless Allah

A3 destined it to happen

The woman who passes away due to the difficulty of
childbirth or in the state of nifaas (post-natal bleeding).

The woman who passes away due to a miscarriage.
The person who passes away on a Thursday night or Friday.
The person who passes away due to pleurisy (Zaatul Jamb).

The person who passes away while seeking Deeni knowledge,
in whichever way it may be viz. learning, teaching, compiling
books, etc. even though it may be only one lesson daily.

The person who passes away due to tuberculosis (sill).
The person who passes away due to epilepsy.
The person who passes away due to fever.

The person who is killed while protecting himself, his family,
his wealth, his Deen or due to injustice carried out against
him.
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18.

19.
20.
21.

22.
23.

24.

25.

26.
27.

28.

29.

30.

31.

32.

The person who passes away while overcome by haraam
love, but continued to protect his chastity and save himself
from displeasing Allah J;35%.

The person who passes away through choking.

The person who is killed by a predatory animal.

The person who passes away while unjustly imprisoned by
the governor of the land.

The person who passes away while being unjustly beaten.

The person who is killed while in hiding from an unjust ruler
or an enemy.

The person who passes away due to being stung or bitten by
a venomous creature.

The muazzin who gives azaan solely for the pleasure of Allah
A&553E and hoping for reward.
The honest and truthful businessman.

The man who sees to the needs of his wife and children, feeds

them halaal and upholds the commands of Allah J&3E in
the home.

The person who experiences nausea on a ship and passes
away due to the vomiting.

The woman who is patient over her husband taking another
wife and passes away while making sabr over the grief and
sadness she experiences.

The person who recites 25 times daily:
23 B3 s o3l g L A 4l

The person who performs Salaatud Dhuhaa (Chaasht), fasts
for 3 days every month and does not omit the Witr Salaah,
even when he is on a journey.

The person who holds firmly to the sunnah at a time when
most people have abandoned the sunnah.
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33.

34.

35.
36.

37.

38.

39.

40.

41.
42.

43.

Chapter Thirteen

The person who recites the following dua 40 times in his
illness and thereafter passes away from that illness. However,
if he recovers from the illness, then he will be forgiven.

Gl a2 slisz 3TN Y
The person who passes away while guarding the Muslim
borders.

The person who recites Surah Yaaseen every night.

The person who falls off his animal and passes away (the
same law will apply to the person who passes away in a
motor vehicle accident).

The person who sleeps in the state of wudhu and passes away
in his sleep.

The person who leads a life of piety without compromising
any Deeni matter for anyone.

The person who recites Durood 100 times daily upon
Rasulullah 455 wﬂ&:‘:

The person who sincerely makes dua to pass away in the path

of Allah 135, but passes away a natural death.
The person who sends food to any needy Muslim town.

The person who takes a bath (fardh ghusal) with icy water (as
there is no warm water), and as a result, falls ill and passes
away.

Hazrat Ma’qil bin Yasaar #Z&&iz; reports that Rasulullah

540> mentioned: Whoever recites:

O VS I\ WA i, 541

3 times every morning and thereafter recites the last 3 verses
of Surah Hashr, Allah {535 appoints 70 000 angels to make
istighfaar for him until the evening. If he passes away during
the day then he will receive the reward of a martyr. Similarly,
the one who recites the above in the evening will receive the
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44.

45.

46.
47.
48.
49.

50.
51.

52.

53.

54.

same reward until the morning, and if he passes away during
the night, he will receive the reward of a martyr.

The person who passes away a natural death whilst out in the
path of Allah J;35%.

The person who suddenly passes away on his bed without
any apparent cause.

The person who falls off a mountain peak.
The person who gives respite to the debtor.
The person who passes away due to a sickness.

The person who hopes for the mercy of Allah J&35% over all
conditions that afflict him.

The person who passes away in the state of wudhu.

s

The person who comes out in the path of Allah J&3E and is
afflicted with a skin disease.

The person who passes away on his bed while out in the path
of Allah 135 and fearing the enemy.

Once, Hazrat Abu Ubaidah bin Jarraah #edis; asked
Rasulullah JZ:4E4{ie as to which of the shuhadaa are the
most noble in the court of Allah 15355, Rasulullah ;;\fdjajéi&s[go
replied that it is the person who is killed by the tyrant ruler
when he stands up against the tyrant ruler, instructing him to
do good and preventing him from evil.

Hazrat Abdullah bin Mas’ood #z4iis; reports that Rasulullah

ke said, “Allah QG53G has created the quality of
possessiveness within women and the quality of striving in
the path of Allah (35 within men. Therefore, whichever
woman is patient (at the time her husband remarries) will
receive the reward of a shaheed.”
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Q&A

Sins of the Shaheed

Question: Will a shaheed also be punished for his sins or will Allah
A3 forgive all his sins?

Answer: All those sins that pertain to huqooqullah (the rights of
Allah 1%;3%) and are such that mere taubah (repentance) will suffice
for their forgiveness, will be forgiven on account of shahaadat
(martyrdom). However, those sins that pertain to huqooqullah (the
rights of Allah 1&35%) and are such that mere taubah will not suffice
for their forgiveness, rather one will be obligated to also make gadha of
them (e.g salaah, fasting, zakaat, hajj, etc.), will not be forgiven on
account of shahaadat. Similarly, the sins that pertain to huq00q3u1
ibaad (the rights of creation) will not be forgiven through shahaadat.”
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Chapter Fourteen —
Miscellaneous Masaa’il

Q&A

Wasiyyat for Someone to Give Ghusal

Question: If someone made wasiyyat for so and so to give him ghusal,
to enshroud him in the kafan, to perform his Janaazah Salaah, etc.
should the wasiyyat be fulfilled, whereas the wali has more right to
carry out these responsibilities?

Answer: Performing the Janaazah Salaah, giving ghusal and kafan is
the right of the wali. Through fulfilling the wasiyyat, the wali will be
deprived of his right. Hence, the wasiyyat will be invalid. However, if
the wali permits then it will be permissible.””

Attending the Funeral of a non-Muslim

Question: Is it permissible for a Muslim to attend the funeral of a non-
Muslim?

Answer: It is not permissible.*”
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Non-Muslim Vsiting a Person in Sakaraat
Question:

1. Is it permissible to let a non-Muslim visit a person who is
about to pass away or come and see the body of the deceased?

2. Is the law of those who are in janaabat similar to the non-
Muslim in approaching the mayyit before and after his death?

Answer:

1. A non-Muslim should not be present at the time the person
passing away is in the throes of death (sakaraat) or after his
death.

2. Yes®

Attending a Thanksgiving Service for the Deceased
Person at a Church

Question: Is it permissible for a Muslim to attend a thanksgiving
service for the deceased person at a church?

Answer: It is not permissible.”’

Inheriting from a Kaafir

Question: A certain person’s grandmother is a non-Muslim and is on
her death bed. She would like to know if her mother can accept and use
inheritance from her non-Muslim mother?

Answer: A Muslim cannot inherit from a kaafir. However, the kaafir
grandmother can make a bequest for her Muslim daughter.*”
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Looking at the Deceased Wife’s Face

Question: Does a husband become ghair mahram when his wife dies
due to which he cannot see her face?

Answer: After the demise of the wife, the husband is allowed to look
at the face of his wife. However, he is not allowed to touch her body.”

Paying for the Missed Salaahs and Fasts of the
Deceased

Question: My mother passed away a few days ago. Is there a kaffaarah
to be paid for missed salaahs or fasts? If so, how do we calculate it?

Answer: If the deceased did not make a bequest, then money cannot
be spent from the estate. However, if the heirs willfully wish to spend
from their own respective shares on behalf of the mayyit’s missed
salaah or fast, they may do so. In this case the amount of sadaqatul fitr
(ﬁdyge;?) should be given to a poor Muslim for each missed salaah or
fast.

Passing Away in Ramadhaan

Question: Is there any virtue reported in the Hadith for passing away
during the month of Ramadhaan?

Answer: Hazrat Abdullah bin Mas’ood %24 reports that Rasulullah
Jsafeiifle said:

or
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The one who passes away before the completion of Ramdhaan will enter
Jannah, and the one who passes away on the Day of Arafah, before its
termination, will enter Jannah.

Virtue of Passing Away on a Friday
Question: What is the virtue of passing away on a Friday?

Answer: Hazrat Abdullah bin Amr #e{iz narrates that Rasulullah
f/jg:;\éﬁg\;a said:

Tl am ) oy V) drad) ALY of Beedl o sk les a Lo

There is no Muslim who passes away during the day of Jumuah or the
night of Jumuah except that Allah 3535 saves him from the
punishment of the grave.

Wife or Daughter Looking at the Body of the Deceased
when they are in Haidh or Nifaas

Question: If a father passes away and his daughter is in haidh or
nifaas then can she see the body and should she attend the funeral?

Answer: It is permissible for her to attend the funeral and see the
body.

Taking One’s Life due to Mental Illness

Question: What is the ruling in Shari’ah regarding people who take
their own life due to mental illness?
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Answer: If they were insane or they were not in their senses, they will
not be held responsible.**

Taking a Photo of a Grave with the Intention of
Showing the Close Family

Question: Is it permissible to take a photo of the grave in order to
show the female relatives of the deceased?

Answer: We are encouraged in the Hadith to visit the graveyard in
order to take a lesson from the graves of those who left the world. The
graveyard is meant to serve as a reminder for one to realize that just as
others have passed on, similarly he will also have to leave this world
one day. Hence one should prepare in advance for the life of the
Hereafter as death is inevitable. The graveyard is not a place of
amusement and entertainment. Thus it is not in keeping with the spirit
with which we are commanded to visit the graveyard that one takes
photos of the graves to show others.”

Reciting s, 4J) )5 & ) Upon Hearing the Death of a
non-Muslim
Question: Is it permissible to recite s>, 4J) Gl & C) when learning of
the demise of a non-Muslim?

Answer: This dua should not be recited upon the demise of a non-
Muslim. **

Women Standing up when the Janaazah is Picked up
from the House

Question: I have attended many funerals where I see that when the
men of the house carry the janaazah in order to take it to the musjid
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Y*i\v{\ﬂab&glw



212 Chapter Fourteen
for Janaazah Salaah, all the ladies in the house stand up. Is this just a
custom or is this practice established in Deen.

.. . 115
Answer: This is not a sunnah practice.

Segregation between non-Mahram Males and Females

Question: Is it permissible for non-mahram males and females to
gather in one room when the janaazah is present?

Answer: There should be segregation between non-mahram males and
females. All should not be present together in the same room, neither
at the place where the janaazah is present nor at any other place.357
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Chapter Fifteen - Inheritance,
Islamic Wills and Wasiyyat
(Bequests)

The laws of inheritance form an integral branch of Deen which has
been referred to as “half of Islamic knowledge” by none other than
Rasulullah {z.£5{(z.”*® The reason for this is that wealth plays a vital
role in a person’s life and assists him greatly in fulfilling many of his
ibaadaat. If the laws of inheritance are not learnt properly and
practiced correctly, it will lead to great corruption being created in the
Ummah. The lamentable outcome, as commonly witnessed nowadays,
is that widows and orphans are subdued and deprived of their due
shares of the inheritance on account of certain individuals being in
power and control. It is imperative for one to equip himself with the
relevant masaa’il that pertain to Islamic inheritance, Islamic wills and
wasiyyat (bequests), etc. so that he may practise Deen correctly and
save himself from falling into sin.

The Islamic Will

At the outset, it should be understood that the Islamic will has nothing
to do with stipulating the shares of one’s heirs after one’s demise, as
Shari’ah has already predetermined and stipulated the share of each
heir. The purpose of preparing an Islamic will is to inform one’s heirs

. YoA
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of the outstanding obligations one has regarding the huqooq of Allah
J&53E or the huqooq of the creation. Even in the case where one does
not have any outstanding obligations which he owes to Allah J&355
or the creation, it is still extremely important for him to prepare his
Islamic will — especially in non-Muslim countries — in order to avoid
legal problems and complications that may occur when winding up the
estate. The most important component of the will is the directive that
the estate must be wound up and distributed according to Shari’ah.
One may also include some Deeni advice (naseehah) in the will for his
heirs, advising them to remain firm upon Deen after his demise. Since
preparing an Islamic will relates to making bequests, it is of paramount
importance for us to be acquainted with the relevant masaa’il that
pertain to Shar’ee wasiyyats (bequests).

What is a Shar’ee Wasiyyat (Bequest)?

In Shari’ah, a wasiyyat (bequest) means for a person to suspend the
transfer of his ownership of wealth (whether cash or kind) to someone,
not in lieu of any exchange, until after his demise.”’

When a person passes away, the wealth he leaves behind will be
used to pay for his burial expenses (i.e. his kafan, transporting the body
to the graveyard and purchasing the grave). After paying for the burial
expenses, all debts of the deceased will be settled from the estate. Only
after all the debts have been settled will the wasiyyats (bequests) of the
deceased be fulfilled. The wasiyyats (bequests) will be fulfilled from
one third of the wealth that remains after paying for the burial
expenses and settling the debts.** Lastly, after fulfilling the bequests
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Inheritance, Islamic Wills and Wasiyyat 215

from one third of the estate, the remaining wealth will be distributed
among the heirs of the deceased according to the stipulated shares of
inheritance.””'

The Four Types of Wasiyyat

Wasiyyat can be categorized into four types™**:

1.

2

The first type of wasiyyat is waajib wasiyyat (compulsory
wasiyyat). Waajib wasiyyat refers to the wasiyyat one makes
regarding unfulfilled obligations which are due to Allah
A5HE or the servants e.g. qadha salaah, gadha fasts,
outstanding zakaat, unsettled debts, amaanah (trusts) of
people that are in one’s possession, etc. It is compulsory upon
one to make wasiyyat for the abovementioned obligations to
be fulfilled or trusts to be returned to their respective owners
after his demise. Fidyah will be discharged on behalf of each
qadha salaah or each qadha fast from one third of the estate.
Similarly, the outstanding zakaat will be paid from one third
of the estate.

It is in regard to this type of wasiyyat that Rasulullah
14 Ed{e mentioned: “It does not befit a Muslim who has
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something to bequest, to pass even two nights without his
wasiyyat being written.”**

The second type of wasiyyat is a mustahab wasiyyat.
Mustahab wasiyyat refers to the wasiyyat that one makes
regarding wealth to be given to masaajid, Deeni institutes, or
to be spent on the needy, orphans, widows, or in any other
avenue of virtue. Making this type of wasiyyat is mustahab.

The third type of wasiyyat is a mubaah wasiyyat (permissible
wasiyyat). Mubaah wasiyyat refers to the wasiyyat that is
made for a wealthy person who is not in need of the
wasiyyat. Making this type of wasiyyat for a wealthy person
is regarded as a permissible wasiyyat.

The fourth type of wasiyyat is a makrooh wasiyyat. Makrooh
wasiyyat refers to the wasiyyat that a person makes for
someone, knowing that the person will use the wealth for
haraam purposes. Making this type of wasiyyat is not
permissible (makrooh-e-tahreemi).

Miscellaneous Masaa’il of Wasiyyat

The following are some masaa’il that pertain to wasiyyat:

1.

It is not permissible for one to make wasiyyat for an heir.
Rasulullah JG.Ed{le said, “There is no wasiyyat for an
heir.”*** If the deceased made a wasiyyat for any relative, then
at the time of the death of the one who made the wasiyyat, it
will be seen whether that relative for whom the wasiyyat was
made is an heir or not. If he is an heir, the wasiyyat will not
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be valid.** Therefore, if the husband made a wasiyyat that his
house should be given to his wife upon his demise, or his car
should be given to his son upon his demise, the wasiyyat will
not be valid since the wife and son are heirs, and the house
and car will form part of the estate of the deceased which will
have to be distributed among the heirs according to the
stipulated shares of inheritance.

2. In the situation where wasiyyat is made for an heir, it will not
be valid, unless the other heirs consent to the wasiyyat and
are pleased to give the heir from their share of the inheritance
after the estate is distributed among them.’® With regards to
the heirs consenting, there are two important points that
should be noted. The first is that the heirs’ consent will only
be considered after the demise of the one who made the
wasiyyat. If the heirs consented before the demise of the one
who made the wasiyyat, their consent will not be considered.
The second is that the consent of an immature child is not
valid. If there are any immature children among the heirs,
they must be given their full share. Thereafter, the other heirs
may give whatever they wish from their respective shares of
the inheritance after they receive their shares.**

3. The wasiyyat will be restricted to one third of the estate. If
the deceased made wasiyyat that exceeded one third of the
estate, the wasiyyat will not be valid and only one third will
be used to fulfil the wasiyyat (e.g. the deceased made
wasiyyat that fidyah be given on behalf of his missed salaah
during his life and after the heirs calculated the missed
salaah, they found that it amounted to more than one third of
the estate, or the deceased made wasiyyat that half his wealth

<35 Y Gl () o3y ) 1 el JB sl s (Sls ) 95T (9) e (s L 4 osbl) 05T () (s iy T
ey ol e B W Sl ¢ o g Y ol s £ 30 Bol s ) g ¢ By a4 ol 5 sl
(VER[T e 3)) ek 2ol

sy i g gl Uit OF W) i) By ¥ pDlly S5l e gl (49 Bl Vi) o LS L ¥ (ke By 0 V)™
el ST Sy o slalS s 05ty i Bln) ol Dlis (LS ) iy Sod) 2T ok LS 2T )l
(Ve t/n et 5 wam s A s e andl sy



218 Chapter Fifteen

be given in charity, the wasiyyat will only be valid till one
third). However, if any heir (or all the heirs) wishes to fulfill
the wasiyyat of the deceased that is over one third from his
own wealth, he may do so, provided there is no coercion and
force placed upon him and he is not an immature child.*”’

4. In the case where the deceased made many wasiyyats which
exceed one third of the estate, and some of the wasiyyats
pertain to faraa’idh, waajibaat and mustahabbaat, then the
faraa’idh will be fulfilled first, then the waajibaat, and finally
the mustahabbaat till one third of the estate. An example of
this is where the deceased had missed salaah and missed
qurbaani and he made wasiyyat that a certain amount of his
wealth be given in charity. In such a case, the heirs will
commence with giving fidyah on behalf of the missed salaah,
as this relates to the faraa’idh. Thereafter, if any wealth
remains from the one third, it will be used to fulfill the missed
qurbaani (i.e. the value of a sacrificial animal or animals will
have to be given in charity), since this relates to waajibaat.
Lastly, if there is any amount remaining from the one third, it
will be spent in charity, as this relates to mustahab wasiyyat.
If the one third is insufficient to fulfill the wasiyyat regarding
the specified amount for the charity, the charity will be
fulfilled to the amount possible. If there is no wealth
remaining from the one third for the charity, the charity will
be left out.’*®

5. With regard to mustahab wasiyyats, although it is permissible
for one to make wasiyyat of up to one third of the estate (e.g.
to be given in charity, etc.), it will be better for one to make
wasiyyat for less than one third. The reason is that two thirds

Al (Vo [T bt 5y (e e ay o OF V) ade LY A3 Sl 52 4 0l @l pas i (gD il 5edg)™Y
¥ L

) B3l ) 1 AL JB (s S GLE 18] 206 L p) 358 (opbd Oy ool ol Oy )l 8 Loyl waxd 13]5) T
o 0 Ul 85as e clmll jlael Ofy clagi o Sl oball ol Ll d LS 0,5 of Ll Loyl of el (F L)
i) e ey OF V) =Y 4 @ oLy ey onl LS mil L pom Y aols slall Lo jem S s 13] Ly sty

GOk ) gl b e slle o e e 05



Inheritance, Islamic Wills and Wasiyyat 219

of the estate have been stipulated from the side of Shari’ah as
the shares of the heirs. Hence, the deceased cannot deal in
this portion. The only portion that Shari’ah has given him
control over is one third of the estate. Thus, one third of the
estate is his full haqq and it will be better for him to leave
some portion from his haqq for his heirs, rather than giving
his whole portion in charity. Furthermore, if the heirs are
poor, then it will be better for him not to make any mustahab
wasiyyat at all and leave the entire estate for his heirs. Nabi
Ikl said to Hazrat Sa’d bin Abi Waqqaas e, Tt is
better for you to leave your heirs financially stable and
independent than for you, to leave them in need, stretching
their hands before people.”

6. If one had made wasiyyat that a certain wealth be given to a
certain charitable cause after one’s demise or to a certain
person who is a non-heir, and later on, he wishes to cancel
his W%%yyat he has the right to do so and he will not be
sinful.

7. Upon the demise of the one who had made the wasiyyat, the
wealth will be presented to the person for whom wasiyyat
was made. Such a person has the right to accept the Wealth or
reject it. If he rejects it, he will not be forced to accept it.”
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11.

Chapter Fifteen

If the person for whom wasiyyat was made passes away after
the demise of the one who made the wasiyyat for him, but
before accepting the wasiyyat, then the wasiyyat wealth will
form part of the estate of the one for whom it was made and
will be distributed among his heirs according to the stipulated
laws of inheritance. >’

If the person for whom the wasiyyat was made accepts or
rejects the wasiyyat during the lifetime of the one who made
the wasiyyat, then his acceptance or rejection will not be
considered. His acceptance and rejection will only be
considered after the demise of the one who made the
wasiyyat. Hence, if he rejected the wasiyyat during the
lifetime of the one who made the wasiyyat (and the wasiyyat
was not subsequently cancelled), he (the one for whom the
wasiyyat was made) can still accept it after the one who made
the wasiyyat passes away.373

When the person for whom wasiyyat was made accepts the
wasiyyat after the demise of the one who made the wasiyyat,
he immediately becomes the owner of the wealth or item of
which wasiyyat was made (even though he did not take
possession of the item or wealth).””*

If one had made a wasiyyat that upon one’s death, a certain
debtor should be absolved of his debt, then this is regarded as
a form of charity (tabarru’). Hence, it will only be valid from
one third of the estate. If it exceeds one third of the estate, it
will not be valid, unless the heirs consent to the wasiyyat and
are pleased to forego a portion of their share of the
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12.

13.

14.

inheritance, and provided that an immature child is not
deprived of his full share.””

If one had made a wasiyyat that upon his demise, half of his
estate should go to his wife in accordance to the C.O.P
marriage contract (community of property), such a wasiyyat
will be invalid as it contravenes the law of Shari’ah regarding
inheritance. Hence, it is impermissible for the wife to inherit
half of the estate of the husband. Rather, each heir will inherit
according to the Shar’ee stipulated laws of inheritance.”* **

If one had made a wasiyyat that upon his demise, a certain
property should be given as waqf, the wasiyyat will be valid
from one third of his estate. If it exceeds one third, it will only
be valid till one third.*”®

Making wasiyyat to be buried in a specific place or a specific
graveyard is a wasiyyat that is not binding in Shari’ah.
However, despite it not being binding, if it is possible for the
heirs to fulfil the wish of the deceased, then it will be better
for them to do so, on condition that the place the deceased
wished to be buried in is not far from the place in which he
passed away. If the place in which the deceased passed away
is far from the place he wished to be buried in, then he will be
buried in the place wherein he had passed away. Since the
wasiyyat is not binding, the famﬂ?f will not be sinful for not
fulfilling the wish of the deceased.””’
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General Advice in the Islamic Will

Advice given in one’s lifetime is technically termed as naseehah. If one
writes down such advice as part of his will, it is called wasiyyat. Thus
it is understood that wasiyyat is not restricted to making bequests of
money and properties. Rather, an important part of the wasiyyat is
advice to one’s family, relatives, friends, etc. This may be called the
parting advice of a person. At the time that he has passed away and
can no longer communicate with anybody, his family and relatives will
read his will. Hence when they find some advice therein, they will
treasure it greatly. Often, a person cites the reason for doing some
good action as, “It was my father’s/mother’s wasiyyat!” Rasulullah
1.kl also made several wasaayaa (plural of wasiyyat) prior to his
demise. The Quraan Majeed relates the following wasiyyat of Nabi
Ebrahim 3. and Nabi Ya’qoob 3L to their sons, “O my beloved
sons, verily Allah ;355 has chosen the Deen of Islam for you, thus do
not die except that you are Muslims.”’® Hence, it was the practice of
all the pious predecessors to make a wasiyyat of this nature. Below are
some aspects that one may include in his wasiyyat.

I hereby make wasiyyat of the following to my family and relatives:

1. At the time of my death, no customs and practices which are
contrary to the sunnah should be practised.

2. After performing my ghusal etc. in the sunnah manner, my
burial must not be delayed.

3. Wind up my estate and give all the heirs their shares
according to the Shari’ah as quick as possible. Ensure that
everybody is given the total amount that is due to them.

4. If I have wronged anybody by having spoken ill of them,
having hurt their feelings, etc., I humbly beseech you to
forgive me. I have forgiven everybody who may have
wronged me in any way.

ATY AT 5AN By
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5.

10.

11.

12.

Guard your Imaan and that of your children. It is your most
valuable asset. Make the environment of the home such that
it is conducive to the strengthening of Imaan. Conduct
ta’leem regularly with your families. Be punctual on your
own salaah and ensure that the children do the same. Please,
have mercy on yourselves and upon your children — throw
out the T. V. from the home if you have one.

I request my family and relatives to recite Surah Ikhlaas at
least three times daily and convey the reward to me. Those
who can recite more should do so. If possible, give some
sadagah and pass on the rewards to me as well. These are the
gifts that will benefit me. Do not gather people for the
purpose of esaal-e-thawaab for me. Whoever wishes may
individually, in their own time, recite whatever they can and
convey the thawaab to me.

My wife, daughters and other relatives are urged to observe
the laws of hijaab at all times.

I greatly wish that my son should become a Hafiz and Aalim.

Be mindful of your duties to Allah 1&35 as well as your
duties to fellow men. Do not usurp the rights of any one.

I urge my family to live within their means. Do not attempt to
keep up with the trend. Maintain simplicity in all things. Do
not be extravagant, nor accustom yourself to luxuries. Cast
aside all the fashions and styles of the West. Adopt the
sunnah at all times.

Refrain from debts for unnecessary things. Never involve
yourself in loans on interest.

The marriage of my sons and daughters must be conducted
with the least amount of troubles and expense. Do not try to
impress people on these occasions, nor be concerned about
their criticism. Rather, seek the pleasure of Allah (3% and
His Rasul ;;\23432&1&2 and be concerned of refraining from
their displeasure.
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13. Maintain unity among one another at all times, even if you
have to humble yourself for this purpose. The one who will
humble himself for the sake of Allah (&35, Allah 53453
will elevate him.

14. Forgive the faults of others. Do not seek revenge against
anybody.

15. This world is a passing phase. Your destiny is the Aakhirah.
Do not devote all your energies for this temporary place.
Devote more time for the service of Deen. Also seek
knowledge of Deen until the grave.

Many other points of this nature could be added. Perhaps one may not
have succeeded in implementing many aspects of Deen in his family
during his lifetime. It is very possible that he may succeed in doing so
upon his death by means of his wasiyyah. As a result, he could even
possibly gain salvation in the Hereafter.

Family Trusts

The forming of family trusts is becoming a fairly common practice
among Muslims today. Therefore, it is vitally important for one to
acquaint himself with the relevant masaa’il in regard to forming a
trust.

After following the necessary procedures to form the trust,
properties and other assets, etc., are transferred into the name of the
trust. The “donor” specifies various beneficiaries who will become the
eventual owners of all that the trust owns when it is dissolved.

In most cases these “trusts” are formed as a tax-saving exercise and
to avoid exorbitant estate duties. Neither does the “donor” intend
giving away his property, nor does he in reality wish to make the
specified beneficiaries the immediate owners. If this is the case, there is
no problem with what clauses may be written into the trust deed,
provided that it does not necessitate the violation of any aspect of the
Shari’ah. In terms of the Shari’ah, since this “trust” was not formed
with the intention of gifting the assets of the “trust” to the people who
have been included as beneficiaries of the trust, rather it was done for
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tax purposes, this trust will be regarded as the complete ownership of
the one who had formed the trust. Hence, it will be regarded as part of
the estate of the “donor” upon his death. However the trust deed is a
valid legal document according to South African law. Here again,
problems could arise among the heirs if any one party intends to take
wrongful advantage of this “trust” which is meaningless in terms of the
Shari’ah. It is thus imperative that a clear note be addressed to one’s
executors informing them of the reality of this “trust”. Likewise, all the
eventual heirs of the “donor” as well as all those who have been
specified as beneficiaries in this so called “trust” must be clearly made
aware of the true reality of the “trust”. It will be best if the true
position of the “trust” be documented and all the heirs as well as those
named as beneficiaries are made to sign that document stating that
they have been made aware of the fact that the “trust” is non-existent
in terms of the Shari’ah and that the sole owner is the “donor”.

If one truly wishes to make the “trust” valid and binding according
to the Shari’ah, it is imperative that the laws of the Shari’ah be fully
adhered to. If it is indeed meant to be made wagqf, the laws of waqf
must be adhered to. If it is in reality meant to be an immediate gift to
the beneficiaries, the laws of hibah (gifts) will be applicable. If the
conditions of wagqf or hibah are not fulfilled, the gifted property or item
will not become the property of the beneficiaries. It will remain the
property of the “donor”. If the “donor” passes away with the situation
remaining unchanged, the “gifted” property will devolve upon the
“donor’s” heirs according to the laws of inheritance. Therefore, if one
intends to form a “family trust” which is valid according to the
Shari’ah, it is imperative that guidance be taken from Ulama who are
experienced in this field before any trust deed is finalised.

Nevertheless, whatever the situation may be, the reality of the
“trust” must be clearly known and recorded in order to enable the
executors to wind-up the estate correctly.
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Wagqf

It has already been mentioned that a person is entitled to make a
wasiyyat to the maximum of one third. However, it is best in all cases
that the total wasiyyat should be less than a third.””’ Besides this, the
very wealthy who have several properties, etc. should take advantage
of the opportunity that Allah Q&2 has given them, to earn thawaab-
e-jaariyah (perpetual rewards) by making some property or some of
the properties, etc. waqf for Deeni purposes. The property could be
bequeathed to a musjid, madrasah, an organisation doing charitable
work, etc. So long as that property, etc. is being used for that Deeni
purpose, one will continue to receive the reward. One’s children may
forget one after a few months (as happens in many cases) and only
remember to convey reward for their deceased father on certain
occasions in the year. However, in the case of making something waqf,
one will continuously receive the tremendous rewards for the good
that accrues from that wagqf. In this wagqf, one could make the intention
of esaal-e-thawaab for Rasulullah ﬁ&j&ifu\ga for one’s parents, etc.
They, together with the one who made it waqf, will continue to receive
the rewards. There is much leniency in this aspect. If one intends to
make something wagqf, he should do so in his lifetime, and a clause
could be added that one will personally benefit from the income as
long as one is living. Thereafter, it will devolve upon the Deeni cause
specified. There are various others clauses that one could write into the
waqf deed.”® Details regarding the clauses of the waqgf should be
obtained from the Ulama.
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Q&A Pertaining to Wagqf

Setting up a Wagqf Trust

Question: Kindly advise me on the following and how do I go about
setting up a trust.

1. I have a few properties which I wish to make waqf and wish
to have full control of. I wish to distribute funds (rental) to
charitable institutions but if need be so then I should be able
to utilize the funds for myself (for instance I must be able to
use the funds for myself in certain months and certain
months for distribution. On my demise, the trustees should
take full control and use it fully for charity.

2. Wil I be able to sell the property should I feel the need, that
property A is not performing well and I could dispose of it
and with the funds purchase property B. Will property B
automaticly become waqf or will it be necessary for me to
start the process all over again?

3. In the event of my demise, what control will the trustees
have? Will they be able to sell and buy more properties in the
benefit of the waqf?
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4. Is it necessary to give the waqf a name because I like to
remain anonymous. Should it be necessary to give the trust a
name? Would you kindly suggest a name?

Answer: The institution of waqf has been created in Deen in order to
allow one to perpetually earn rewards. Upon a person's demise, all
good deeds come to an end. One is unable to continue obtaining
rewards through one’s efforts. Therefore, Shari’ah has instituted the
avenue of sadaqah-e-jaariyah whereby one’s investments will continue
to yield profits even after one’s demise. For example, one digs a well or
borehole for people to drink water. As long as people continue
benefiting from the water, one will continue to receive rewards. The
institution of wagqf is among the various ways for one to earn sadaqah-
e-jaariyah.

Wagqf means to transfer the ownership of something (e.g. a property) to
Allah 1535, The law of Shari’ah with regards to waqf is that after the
property is made wagqf, the donor will no longer retain ownership of it.
Hence, it will not be permissible for him to sell or gift it to someone.
Similarly, upon his demise, it will not form part of his estate and will
not be distributed amongst his heirs. After making the property wagqf,
if one had handed over the property to an Islamic body or organisation,
one will no longer have control over the waqf and its affairs and it will
no longer be permissible for one to benefit from it. Nevertheless, if the
donor made the condition at the time of making the property wagqf that
he will be in charge of the affairs of the waqf and will benefit from it’s
proceeds during his lifetime, it will be permissible for him to manage
the affairs of the waqf and benefit from its proceeds during his lifetime.
He should appoint a trustee to take control of the waqf and run its
affairs after his demise. He should also state that after his demise, the
trustee should give the proceeds in charity. Below are the answers to
the questions posed:

1. It is permissible for you to reserve the right of managing the
affairs of the waqf and benefiting from its proceeds during
your lifetime. The proceeds of the waqf will be owned by
yourself and you may use it in whichever way you wish. If
you wish to give a portion of it to charitable organisations,
you may do so.
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2.

In principle, after a property is made waqf, it will not be
permissible for the donor or for anyone else to sell the waqf
property. However, in the situation where one had attached
the condition at the time of making the property wagqf that
one has the right to sell the waqf property and replace it with
another property if one wishes to do so in the future, then it
will be permissible for one to do so. If the condition was not
attached at the time of making the property waqf, it will not
be permissible to sell the waqf property for this purpose. In
the case where one had attached the condition of selling the
wagqf property and replacing it with another property, then
upon purchasing the second property, it will immediately
become waqf. One will not have to repeat the process of
making it waqf.

At the time of making the property wagf, if one had attached
the condition that the trustees of the waqf will have the right
to sell the wagqf property and replace it with another property
if they deem it appropriate, it will be permissible for them to
do so. However, if one did not attach this condition at the
time of making the property waqf, it will not be permissible
for them to do so.

It is not necessary to give the waqf a name. However, it is
permissible to do so. >**

Making Wagqf with Attaching the Condition that One’s
Children will be the Beneficiaries of the Waqf

Question:

1.

Does the income of wagqf alal awlaad (making one’s children
the beneficiaries of the waqf) have to be distributed equally
between the male and female children or it will be in
accordance to the law of inheritance that the male will
receive two shares and the female one share?

Can the donor or the trustees, after the death of the donor of
such a wagf specify different avenues for the entire income or
portion thereof to be spent on, besides the awlaad. E.g. He
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says all the income is to be given to a certain musjid or
organisation. If this is permissible, does any of the donees
have a right to object to this and ask for his share?

3. Our madrasah property is waqf alal awlaad. The madrasah
takes fees and accepts donations which is spent only on the
madrasah.

a) Are the awlaad entitled to a portion of this as it is a source
of income to the wagqf (although none of the donees asked
for anything as they have accepted that the income will go
to the madrasah)?

b) Does the madrasah have to pay the wagqf rent or can the
trustees have the right to allow the madrasah to use it
without a charge?

Answer:
1. The male and female children will be equal beneficiaries.

2. Once he has made it waqf for the awlaad, then the income
that is accruing must go to the awlaad.

(a) Fees are charged to facilitate education in a conducive
comfortable environment. Hence, the fees will be
primarily used for ta’leem and related matters. The
correct thing is to find out from the donors as to their
explicit intention in respect to their contributions.

(b) They have a right to charge a rental for the use of their
property. 380

Using Musjid wagqf items elswhere

Question: Can items given to a Musjid as wagqf be removed and used
elsewhere?
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Answer: Items given to a Musjid as waqf cannot be removed and used
elsewhere.”'

Maradhul Maut

The final illness of a person, commonly known as maradhul maut,
refers to such an illness which generally continues and ends with the
death of the person. This is regardless of whether the illness is such
that it immediately makes one bed-ridden and unable to fulfil his needs
and responsibilities, or it does not make him immobile immediately,
but rather causes his health to progressively deteriorate until it
eventually leads to his death. In the second case, despite the fact that
one is able to fulfil his daily needs and responsibilities, whether in the
home or out of the home, since one’s health is deteriorating and the
sickness is progressive, one will be regarded as a person in the state of
maradhul maut and the laws of maradhul maut will apply to him. The
Fuqahaa have stated that such an illness could last for approximately a
year. It should be borne in mind that if one is afflicted with an illness
which generally leads to death, but the sickness does not affect his
health seriously and nor is it found to be progressive, rather one
continues to live with the sickness for an extended period (e.g. for a
few years), then in such a case, one’s maradhul maut will commence

from the time one’s health seriously deteriorates and leads to his
death.**
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If one was afflicted with an acute sickness which generally leads to
death, but one had thereafter recovered from the sickness, the sickness
will not be regarded as maradhul maut and the laws of maradhul maut
will not apply to it.**

If a person is in maradhul maut, but he passes away from some
other cause besides the illness (e.g. he was in the final stages of cancer,
but passed away through an accident), then his sickness will still be
regarded as maradhul maut.**

Miscellaneous Masaa’il regarding
Maradhul Maut

There are numerous laws that pertain to a person who is in his final
illness. Below, we will mention few relevant masaa’il which the
Fuqahaa have mentioned regarding a person who is in the state of
maradhul maut:

1. When a person is in the state of maradhul maut, Shari’ah
only gives him permission to deal in one third of his wealth.
The reason for this is that his heirs have become entitled to
the remainder two thirds of his wealth. In other words, when
he enters maradhul maut, the haqq (rights) of his heirs
become attached to the wealth and it is not permissible for
him to deal in their haqq. Therefore, the charitable works,
donations, making wagf of something, or gifts which he gives
to people in the state of maradhul maut will all be treated as
bequests and will only be valid from one third of his estate.
Hence, upon his demise, after paying for his burial expenses
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and settling his debts and liabilities, if it is found that the
donations, gifts, etc., that he had given in his maradhul maut
exceeded one third of his estate, then it will only be valid till
one third. The remainder wealth (e.g. gifted to someone
besides the heir), over and above the one third should be
returned to the estate.’* *’°

2. It is not permissible for him to gift anything to an heir while
in the state of maradhul maut. If he gifts something of his
wealth to an heir while he is in the state of maradhul maut,
the gifting will not be valid and the gifted item will have to be
returned to the estate so that upon the demise of the person,
it will be distributed among his heirs with his other wealth
according to the stipulated shares of inheritance.*®

3. It is not permissible for the one in the state of maradhul maut
(or for any other person) to make a bequest for an heir that
upon his demise, the heir should be given a certain amount of
wealth from his estate before the estate is wound and
distributed among the heirs. If he makes a bequest for an heir,
that the heir be given something exclusive from the estate
before t}31862 estate is wound and distributed, the bequest will be
invalid.

4. It is not permissible for the person in maradhul maut to
purchase anything for an heir or pay for something the heir
had purchased as this is also a type of gifting to the heir.
However, if all the heirs are baaligh and they permit the
gifting after the demise of the marhoom, it will be valid. **’
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5. A sale of a commodity to an heir in the state of maradhul
maut is not permissible, even if it is in accordance to the
normal market value. However, if all the heirs are baaligh and
they permit the sale after the demise of the marhoom, it will
be valid.””’

6. A sale of a commodity to a non-heir in the state of maradhul
maut for the normal market value is valid. However, if the
sale is less than the market value (e.g. an item worth R200
being sold for R20), then the discounted amount (R180) will
be considered to be a gift to the purchaser and will thus be
regarded as a bequest. Hence, if the discounted amount is
equivalent to one third or less than one third of the estate, it
will be valid. If the discounted amount exceeds one third of
the estate, it will not be valid and the surplus amount will
have to be returned to the estate.’*®

7. It is not permissible for the person in maradhul maut to
confess to a debt that he owes to an heir without evidence.
The reason for the confession not being accepted is that the
sick person could be suspected of trying to favour the heir.
However, if all the other heirs approve of the debt after the
demise of the sick person, it will be permissible, since they
are prepared to forgo a portion of their right of the
inheritance for the heir. Similarly, this will only be
permissible provided no heir is forced to approve of the debt
and no non-baaligh heir is being deprived of his full share of
the inheritance (as a non-baaligh’s approval is not
considered). If there is evidence to establish the debt owed to
the heir by the sick person, the confession will be accepted.”®
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8.

10.

11.

It is permissible for the person in maradhul maut to confess
to a debt that he owes to a non-heir regardless of whether
there is evidence to establish the debt or not. The reason for
the confession being accepted in this situation is that the sick
man is not suspected of trying to favour one heir as in the
case mentioned above. >’

Leasing out one’s belongings or property in the state of
maradhul maut is valid, regardless of the rate at which they
are leased.”’

Lending one’s belongings to ?eople or one’s family is valid in
the state of maradhul maut.”

If one divorces his wife, the divorce is valid. If he passes away
during the duration of her iddah, she will inherit from the
estate. If he passes away after the iddah period terminates,
she will not inherit.*”
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